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I.  INTRODUCTION 

  This Application seeks the Court’s approval for the Insurance Commissioner of the State of 

California in his official statutory capacity as Liquidator (“Liquidator”) of Golden State Mutual Life 

Insurance Company (“Golden State”) to sell the real property, owned by Golden State, located at 

8237-8247 South State Street in Chicago, Illinois 60619 [APN: 20-34-118-013, 014, 015, 016] (the 

“Property”), to Goshen Seventh-Day Adventists (“Goshen”), pursuant to the terms of the Real 

Estate Purchase Agreement Subject To Liquidation Court Confirmation (“Purchase Agreement”) 

between the Liquidator and Goshen.  The Purchase Agreement is attached hereto as Exhibit 2.   

 Court approval of this sale should be granted for the following reasons: 

  1. The prior purchaser, Learn Together Grow Together, approved by the Court on June 

18, 2014, terminated its purchase of the Property due to unanticipated defective conditions at the 

Property. 

 2.  The sale price of $150,000 as stated in the Purchase Agreement is the reasonable fair 

market value for the Property in its current “as is” damaged and vandalized condition. 

 3. Golden State has previously received $73,355.53 in insurance proceeds from the 

Property’s insurer as compensation for the vandalism damages. 

 4. The sale price of $150,000 plus the $73,355.53 in insurance proceeds totals 

$223,355.53, which the Liquidator believes is the fair market value for the Property, in its pre-

restoration condition, voiding the costs of re-construction, continuing maintenance and other 

holding expenses for the Property.   

 5.  Goshen is a third party purchaser not related to the Liquidator or to any person 

involved in Golden State’s liquidation. 

6. The Property was used for Golden State’s district office in the City of Chicago, has 

been vacant since October 2010 and has been listed for sale for over four years since October 15, 

2010. 

  7.  The sale of the Property stops the further expenditure of Golden State’s limited 

assets on property maintenance expenses including maintenance, insurance, property taxes and 

other costs associated with ownership and maintenance of the Property.  
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 8.  The sale is consistent with the Liquidator’s duty to marshal and monetize Golden 

State’s remaining assets for distribution to creditors, and is consistent with the Liquidator’s 

authority and discretion under the Court’s Order Appointing Liquidator, the Insurance Code and 

case law. 

The Property has been difficult to sell.  By Order dated November 30, 2011, Judge Ann I. 

Jones previously approved the sale of the Property to Clementina Solola (“Solola”) for $305,000.  

[Order, Exhibit 3.]  However, that proposed sale was terminated by Solola after Court approval 

because Solola discovered that there was an open environmental contamination incident on the 

adjacent property owned by Shell Oil.  Shell Oil has now sold their property to True North Energy, 

LLC (“True North”), which as a condition of that sale required True North to remediate the Shell 

Oil property.  In October 2012, True North was issued a “No Further Remediation Letter” from the 

Illinois Environmental Protection Agency, stating that all statutory and regulatory corrective actions 

requirements applicable to the occurrence have been complied with, all corrective actions 

concerning the remediation of the occurrence had been completed, and no further action concerning 

the occurrence is necessary. 

Then, by Order dated June 18, 2014, Judge Joanne O’Donnell approved the sale of the 

Property to Learn Together Grow Together (“LTGT”) for $190,000.  [Order, Exhibit 4.]  However, 

that proposed sale also was terminated after Court approval by LTGT because LTGT discovered 

unanticipated defective conditions at the Property.   

As part of the current sale of the Property to Goshen, Goshen has agreed to accept the 

Property “AS-IS” with the unanticipated defective conditions at the Property.   

II.  FACTUAL BACKGROUND.  

A.  Liquidation Order. 

On January 28, 2011, this Court terminated the Insurance Commissioner’s status as Golden 

State’s Conservator, and ordered and appointed the Insurance Commissioner to serve as Golden 

State’s Liquidator.  [Declaration of Scott Pearce (“Pearce Dec.”), ¶¶ 6-7; and Order Appointing 

Liquidator, ¶¶ 1, 2, Exhibit 1.]  The Order Appointing Liquidator directs the Liquidator to liquidate 

and wind up the business of Golden State, and to sell, transfer or otherwise dispose of Golden 
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State’s property at its reasonable market value; provided, however, Court approval is required for 

sales where the market value of the property involved exceeds $20,000.  [Order Appointing 

Liquidator, ¶ 8, attached hereto as Exhibit 1; see also Insurance Code § 1037(d).] 

 B.  Golden State’s assets to be liquidated. 

Currently there are two categories of Golden State’s assets to be liquidated by the 

Liquidator:  (1) real estate valued at approximately $150,000, and (2) artwork commonly known as 

Golden State’s Art Collection whose value is estimated to be at least $40,000.  In addition, Golden 

State’s assets include remaining cash investments and investment income valued at $226,607 as of 

December 31, 2014.  The three assets total the $416,607 reflected as Golden State’s remaining 

assets.  The Art Collection remains for sale.  The Liquidator has received an offer from the County 

of Los Angeles through its Los Angeles County Arts Commission ("County") for the Liquidator to 

sell Golden State’s Art Collection to the County for $65,000.  [Pearce Dec., ¶ 8.]   

 C. Purchase Agreement for the Property.   

  On or about October 15, 2010, Golden State, through real estate turnaround company Kane 

Corporation (“Kane”), commenced marketing the Property by listing it with Sheila Wilkinson-

Sanders of Supreme Manor Real Estate Services, a licensed realtor in Chicago, Illinois, who has 

expertise in the Chicago sub-market of Hyde Park where the Property is located.  The initial listing 

price recommended by the broker in 2010 was $425,000.  [Declaration of Peter C. Kane (“Kane 

Dec.”), ¶ 7.] 

Over the last four years, the Property had many showings and generated eight (8) offers to 

purchase ranging from $150,000 to $305,000.  However, the Property has been difficult to sell.  By 

Order dated November 30, 2011, Judge Ann I. Jones previously approved the sale of the Property to 

Solola for $305,000.  [Order, Exhibit 3.]  That proposed sale was terminated by Solola after Court 

approval because Solola discovered that there was an open environmental contamination incident 

on the adjacent property owned by Shell Oil.  Shell Oil has now sold their property to True North 

Energy, LLC (“True North”), which as a condition of that sale required True North to remediate the 

Shell Oil property.  In October 2012, True North was issued a “No Further Remediation Letter” 

from the Illinois Environmental Protection Agency, stating that all statutory and regulatory 



G:\!GRP\!CASES\204-410-04\Pleadings\Real Estate Sale Applications\Chicago 3\Sale Memorandum.Final.doc 

_________________________________________________________________________________________ 
MEMORANDUM IN SUPPORT OF APPLICATION FOR ORDER AUTHORIZING 

LIQUIDATOR TO SELL REAL PROPERTY; AND DECLARATIONS 
 
 

-4-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

corrective actions requirements applicable to the occurrence have been complied with, all corrective 

actions concerning the remediation of the occurrence had been completed, and no further action 

concerning the occurrence is necessary.  [Pearce Dec., ¶¶ 9-10; Kane Dec., ¶¶ 8-9.] 

Similarly, by Order dated June 18, 2014, Judge Joanne O’Donnell also previously approved 

the sale of the Property to LTGT for $190,000.  [Order, Exhibit 4.]  However, that proposed sale 

was terminated by LTGT after Court approval because LTGT discovered unanticipated defective 

conditions at the Property.  [Pearce Dec., ¶ 11; Kane Dec., ¶ 10.] 

On November 7, 2014, the Liquidator on behalf of Golden State entered into the Purchase 

Agreement with the current buyer, Goshen, for the “as-is” sale of the Property at the sales price of 

$150,000 with the unanticipated defective conditions at the Property.  Goshen is a third party 

purchaser not related to the Liquidator or to any other person involved in Golden State’s liquidation.  

[Pearce Dec., ¶¶ 12-13; Kane Dec., ¶¶ 11-12.]   

D.  Market Value of the Property. 

The sale price of $150,000 for the Property is the reasonable fair market value for the 

Property in its current “as-is” damaged and vandalized condition, as established in the Declarations 

of Scott Pearce and Peter C. Kane attached hereto.  [Pearce Dec., ¶¶ 14-18; Kane Dec., ¶¶ 13-15.] 

Severe weather in Chicago over the past four years has taken a damaging toll on the 

Property.  Heavy rains, high winds, extreme cold and extreme heat have damaged both the exterior 

and interior of the Property.  Additionally, in July, 2013, the Property was broken into, vandalized 

and further damaged.  A post damage assessment by Golden State’s insurance company estimated 

that to bring the Property back to its “original or similar” condition, it would cost approximately 

$62,555.53 ~ ACV, plus the cost to replace the HVAC system and the street facing fence of 

$10,800.00 ~ ACV.  Based upon this assessment, the Liquidator accepted and received an insurance 

settlement of $73,355.53 from Golden State’s insurance company for the Property’s damages.  

[Pearce Dec., ¶ 16; Kane Dec., ¶ 13.] 

The sale price of $150,000 plus the $73,355.53 in insurance proceeds totals $223,355.53, 

which the Liquidator believes is the fair market value for the Property, in its pre-restoration 
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condition, avoiding the costs of re-construction, continuing maintenance and other holding expenses 

for the Property.  [Pearce Dec., ¶ 17; and Kane Dec. ¶ 14.] 

After taking into account the amount of time the Property has remained on the open market, 

the current condition of the Property (physically damaged and vandalized) and the continuing costs 

of holding the Property, the sale price of $150,000 in its “as-is’ condition is the reasonable fair 

market value for the Property.  [Pearce Dec., ¶ 18; Kane Dec. ¶ 15.]   

E.  Notice of this Application.   

The Liquidator is not aware of any persons or entities that may be adversely affected by this 

application.  Nonetheless, the Liquidator has provided written notice of this application to all 

persons who have routinely been provided notice of the Liquidator’s Court applications.  Such 

persons include Golden State’s Certificate of Contribution holders, The National Organization of 

Life and Health Insurance Guaranty Associations and its attorneys, the Pension Benefit Guaranty 

Corporation and Pitney Bowes, Inc.  The above described persons and entities are listed on the 

Proof of Service filed concurrently herewith.  [Declaration of Michael R. Weiss (“Weiss Dec.”), ¶ 

3; and Proof of Service.] 

III.  ARGUMENT 

There is good cause for the Court to authorize the sale of the Property to Goshen.   

A. The Sale Is Consistent With The Liquidator’s Authority Set Forth In The 

Order Of Liquidation. 

 The Order Appointing Liquidator directs the Liquidator to liquidate and wind up the 

business of Golden State, and to sell, transfer or otherwise dispose of Golden State’s property at its 

reasonable market value with Court approval.  [Order Appointing Liquidator, ¶¶ 1, 2 and 8, Exhibit 

1; see also Insurance Code § 1037(d).] 

Here, the sale of the Property is rational, geared toward maximizing Golden State’s 

liquidation estate value and in the best interests of Golden State’s policyholders and creditors 

because: 

 1. The sale price of $150,000 for the Property in its “as is” condition is the reasonable 

fair market value for the Property.  As established in the Declaration of Peter Kane, on or about 
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October 15, 2010, Golden State, through Kane, commenced marketing the Property by listing it 

with Sheila Wilkinson-Sanders of Supreme Manor Real Estate Services, a licensed realtor in 

Chicago, Illinois, who has expertise in the Chicago sub-market of Hyde Park where the Property is 

located.  The initial listing price recommended by the broker in 2010 was $425,000.  [Pearce Dec., 

¶¶ 14-18; Kane Dec. ¶¶ 7, 13-15.]   

2. Over the last four years, the Property had many showings and generated eight (8) 

offers to purchase ranging from $150,000 to $305,000.  [Pearce Dec., ¶ 9; Kane Dec. ¶ 8.] 

3. By Order dated November 30, 2011, Judge Ann I. Jones previously approved the 

sale of the Property to Clementina Solola for $305,000.  [Order, Exhibit 3.]  However, that proposed 

sale was terminated after Court approval by Solola because Solola discovered that there was an 

open environmental contamination incident on the adjacent property owned by Shell Oil.  Shell Oil 

has now sold their property to True North Energy, LLC, which as a condition of that sale required 

True North to remediate the Shell Oil property.  In October 2012, True North was issued a “No 

Further Remediation Letter” from the Illinois Environmental Protection Agency, stating that all 

statutory and regulatory corrective actions requirements applicable to the occurrence have been 

complied with, all corrective actions concerning the remediation of the occurrence had been 

completed, and no further action concerning the occurrence is necessary.  [Pearce Dec., ¶ 10; Kane 

Dec. ¶ 9.] 

4. By Order dated June 18, 2014, Judge Joanne O’Donnell also previously approved the 

sale of the Property to LTGT for $190,000.  [Order, Exhibit 4.]  However, that proposed sale was 

terminated after Court approval by LTGT because LTGT discovered unanticipated defective 

conditions at the Property.  Goshen has agreed to accept the Property with the unanticipated 

defective conditions at the Property.  [Pearce Dec., ¶ 11; Kane Dec., ¶ 10.] 

5.  On November 7, 2014, the Liquidator on behalf of Golden State entered into a 

Purchase Agreement with the current buyer, Goshen, for the “as-is” sale of the Property at the sales 

price of $150,000.  [Pearce Dec., ¶ 12.] 

6. The sale price of $150,000 for the Property is the reasonable fair market value for the 

Property in its current “as-is” damaged condition.  Severe weather in Chicago over the past four 
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years has taken a damaging toll on the Property. Heavy rains, high winds, extreme cold and extreme 

heat have damaged both the exterior and interior of the Property.  Additionally, in July, 2013, the 

Property was broken into, vandalized and further damaged.  A post damage assessment by Golden 

State’s insurance company estimated that to bring the Property back to its “original or similar” 

condition, it would cost approximately $62,555.53 ~ ACV, plus the cost to replace the HVAC 

system and the street facing fence of $10,800.00 ~ ACV.  Based upon this assessment, the 

Liquidator accepted an insurance settlement of $73,355.53 from Golden State’s insurance company 

for the cumulative Property damages.  [Pearce Dec., ¶ 16; Kane Dec. ¶ 13.]  

7. Goshen’s purchase of the Property is in its “as-is” condition for a purchase price of 

$150,000.  [Pearce Dec., ¶ 12; and Kane Dec. ¶ 11.] 

8. The sale price of $150,000 plus the $73,355.53 in insurance proceeds totals 

$223,355.53, which the Liquidator believes is the fair market value for the Property, in its pre-

restoration condition, avoiding the costs of re-construction, continuing maintenance and other 

holding expenses for the Property.  [Pearce Dec., ¶ 17.] 

9. After taking into account the amount of time the Property has remained on the open 

market, the current condition of the Property (physically damaged and vandalized) and the 

continuing costs of holding the Property, the sale price of $150,000 in its “as-is’ condition is the 

reasonable fair market value for the Property.  [Pearce Dec., ¶ 17; Kane Dec. ¶ 15.] 

10.  Goshen is a third party purchaser not related to the Liquidator or to any other person 

involved in Golden State’s liquidation.  [Pearce Dec., ¶ 13; Kane Dec. ¶ 12.] 

11.  The Property was used for Golden State’s district office in the City of Chicago and 

has been listed for sale for four years since October 15, 2010.  [Pearce Dec., ¶ 15.] 

  12.  The sale of the Property stops the further expenditure of Golden State’s limited 

assets on property maintenance expenses including maintenance, insurance, property taxes and any 

other costs associated with maintaining the Property, which have been averaging $24,000 annually.  

Currently, the Property continues to incur such monthly costs at the expense of the liquidation 

estate.  Stopping such expenditure, in light of Golden State’s liquidation and limited assets, is 

reasonable and in the best interests of Golden State’s creditors.  [Pearce Dec., ¶ 18.] 
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B. The Sale Is Consistent With The Liquidator’s Authorities And Discretion 

Under The Court’s Order Of Liquidation, The Insurance Code And Case Law – 

All Of Which Grant Broad Powers To The Insurance Commissioner As 

Liquidator Of Insurance Companies. 

  First, pursuant to the Order of Liquidation, the Liquidator is “authorized … to do such other 

acts as are necessary or expedient to collect, conserve, protect and/or liquidate Golden State’s 

assets, property and business.”  [Order Appointing Liquidator, ¶ 5, Exhibit 1.] 

Second, Insurance Code § 1037, entitled “Powers of commissioner as conservator or 

liquidator,” provides broad powers to the Insurance Commissioner as conservator and liquidator of 

insurance companies and authorizes the Liquidator to sell and dispose of Golden State’s property.  

Section 1037 states in pertinent part: 

Upon taking possession of the property and business of any person in any 
proceeding under this article, the commissioner, exclusively and except as otherwise 
expressly provided by this article, either as conservator or liquidator: 

 
(a)  [Conservation of assets; conduct of business.]  Shall have authority to 

collect all moneys due that person, and to do such other acts as are necessary or 
expedient to collect, conserve, or protect its assets, property, and business, and to 
carry on and conduct the business and affairs of that person or so much thereof as to 
him or her may seem appropriate. 

. . . . 
(d) [Acquisition and disposition of property.]  Shall have authority without 

notice, to acquire, hypothecate, encumber, lease, improve, sell, transfer, abandon, or 
otherwise dispose of or deal with, any real or personal property of that person at its 
reasonable market value, or, in cases other than acquisition, sale, or transfer on the 
basis of reasonable market value, upon such terms and conditions as the 
commissioner may deem proper.  However, no transaction involving real or personal 
property shall be made where the market value of the property involved exceeds the 
sum of twenty thousand dollars ($20,000) without first obtaining permission of the 
court, and then only in accordance with any terms that court may prescribe. 

. . . 
[General powers.]  The enumeration, in this article, of the duties, powers and 

authority of the commissioner in proceedings under this article shall not be construed 
as a limitation upon the commissioner, nor shall it exclude in any manner his or her 
right to perform and to do such other acts not herein specifically enumerated, or 
otherwise provided for, which the commissioner may deem necessary or expedient 
for the accomplishment or in aid of the purpose of such proceedings. 
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Third, California case law supports the broad grant of powers accorded the Insurance 

Commissioner to transfer assets when he is conserving, rehabilitating, and/or liquidating insurance 

companies.  For instance, in In Re Executive Life Insurance Company (1995) 32 Cal.App.4th 344, 

the Court of Appeal stated that: 

The Commissioner is an officer of the state (Caminetti v. Pac. Mutual 
L. Ins. Co. (1943) 22 Cal.2d 344, 354 [139 P.2d 908]) who, when he or she is 
a conservator, exercises the state's police power to carry forward the public 
interest and to protect policyholders and creditors of the insolvent insurer. 
(Carpenter v. Pacific Mut. Life Ins. Co. (1937) 10 Cal.2d 307, 330-331 [74 
P.2d 761].) 

 
In exercising this power, the Commissioner is vested with broad discretion. 

(Commercial Nat. Bank v. Superior Court [(1993)] 14 Cal.App.4th [393] at p. 402.) 
This discretion is subject to statutory limitations (see id. at p. 409) and the 
requirement that the exercise of discretion be neither arbitrary nor improperly 
discriminatory. (Carpenter v. Pacific Mut. Life Ins. Co., supra, 10 Cal.2d at p. 329.) 
The Commissioner as conservator of the insolvent insurer is also a trustee for the 
benefit of all creditors and other persons interested in the insolvency estate. 
([Insurance Code] ' 1057.) 

 
[In Re Executive Life, supra, at p. 356.] 
 

The Court concluded that: 

. . .  The trial court reviews the Commissioner’s actions under the abuse of 
discretion standard.  (Commercial Nat. Bank v. Superior Court, supra, 14 
Cal.App.4th 393, 398): was the action arbitrary, i.e. unsupported by a rational basis, 
or is it contrary to specific statute, a breach of the fiduciary duty of the conservator 
as trustee, or improperly discriminatory? 

 
[In Re Executive Life, supra, at p. 358.] 

 

IV.  CONCLUSION 

 In sum, there is good cause for the Court to grant this Application.  Accordingly, the 

Liquidator requests that the Court grant this Application and issue the following orders: 

1.  An Order authorizing the Liquidator to sell the Property to Goshen Seventh-Day 

Adventists pursuant to the terms of the Purchase Agreement; and 

2.  An Order authorizing the Liquidator to take any and all actions necessary to 

accomplish the purposes of the requested Order. 
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DECLARATION OF SCOTT PEARCE 

  I, Scott Pearce, declare below: 

1. I have personal knowledge of the facts and circumstances set forth in this 

declaration, and if called upon to do so, I could and would competently testify thereto.  

2. I am the Senior Estate Trust Officer for the Insurance Commissioner’s Conservation 

& Liquidation Office.  Starting on September 30, 2009, and continuing to the present, I have been 

and currently am the Estate Trust Officer on behalf of the Insurance Commissioner in his Statutory 

Capacity as Conservator (“Conservator”) and then as Liquidator (“Liquidator”) of Golden State 

Mutual Life Insurance Company (“Golden State”). 

3. As the Senior Estate Trust Officer on behalf of the Commissioner as Conservator and 

now Liquidator of Golden State, I am responsible for the supervision and management of matters 

pertaining to the conservation and liquidation of Golden State.  

4. I have read the Liquidator’s Application For Order Authorizing Liquidator To Sell 

Real Property Located 8237-8247 South State Street, City of Chicago, Illinois, and the attached 

Memorandum and Declarations of Michael R. Weiss and Peter C. Kane (“Application”). 

5. Based on my supervision and management of matters pertaining to Golden State, my 

experience, review and understanding of the events related to the conservation and now liquidation 

of Golden State, my and my staff’s review of the files and records routinely maintained in the 

regular and ordinary course of business and believed to be entered contemporaneously by persons 

having knowledge of the events recorded and whose job duties include recording them, my 

involvement in the sale of the property located at 8237-8247 South State Street in Chicago, Illinois 

60619 [APN: 20-34-118-013, 014, 015, 016] (“Property”), and my review of this Application and 

its supporting papers and documents, I state the following: 

Order Appointing Liquidator for Golden State. 

6. On January 28, 2011, this Court terminated the Insurance Commissioner’s status as 

Conservator and ordered and appointed the Insurance Commissioner to serve as Liquidator of 

Golden State.   

7. The Insurance Commissioner was appointed Liquidator because Golden State was 
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Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

and remains insolvent in that, as of September 30, 2010, Golden State’s estimated liabilities of 

$9,291,895 exceeded its estimated remaining assets of $5,721,154 by over $3.5 million ($5,721,154 

in assets - $9,291,895 in liabilities = $-3,570,741).  Attached hereto and incorporated herein as 

Exhibit 1 is a true and correct copy of the Court’s Order Appointing Liquidator.  The Order 

Appointing Liquidator directs the Liquidator to liquidate and wind up the business of Golden State. 

Golden State’s Assets Currently to be Liquidated. 

8. Currently there are two categories of Golden State’s assets to be liquidated by the 

Liquidator:  (1) real estate valued at approximately $150,000, and (2) artwork commonly known as 

Golden State’s Art Collection whose value is estimated to be at least $40,000.  In addition, Golden 

State’s assets include remaining cash investments and investment income valued at $226,607 as of 

December 31, 2014.  The three assets total the $416,607 reflected as Golden State’s remaining 

assets.  The Art Collection remains for sale.  The Liquidator has received an offer from the County 

of Los Angeles through its Los Angeles County Arts Commission ("County") for the Liquidator to 

sell Golden State’s Art Collection to the County for $65,000.   

Prior Court Approval of the Sale of the Property.   

9. Over the last four years, the Property had many showings and generated eight (8) 

offers to purchase ranging from $150,000 to $305,000.  However, the Property has been difficult to 

sell.   

10. By Order dated November 30, 2011, Judge Ann I. Jones previously approved the 

sale of the Property to Clementina Solola for $305,000.  A true and correct copy of the Order is 

attached hereto and incorporated herein as Exhibit 3.  However, that proposed sale was terminated 

by Solola after Court approval because Solola discovered that there was an open environmental 

contamination incident on the adjacent property owned by Shell Oil.  Shell Oil has now sold their 

property to True North Energy, LLC (“True North”), which as a condition of that sale required True 

North to remediate the Shell Oil property.  In October 2012, True North was issued a “No Further 

Remediation Letter” from the Illinois Environmental Protection Agency, stating that all statutory 

and regulatory corrective actions requirements applicable to the occurrence have been complied 

with, all corrective actions concerning the remediation of the occurrence had been completed, and 



G:\!GRP\!CASES\204-410-04\Pleadings\Real Estate Sale Applications\Chicago 3\Sale Memorandum.Final.doc 

_________________________________________________________________________________________ 
MEMORANDUM IN SUPPORT OF APPLICATION FOR ORDER AUTHORIZING 

LIQUIDATOR TO SELL REAL PROPERTY; AND DECLARATIONS 
 
 

-13-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

no further action concerning the occurrence is necessary.  

11.  Similarly, by Order dated June 18, 2014, Judge Joanne O’Donnell also previously 

approved the sale of the Property to LTGT for $190,000.  A true and correct copy of the Order is 

attached hereto and incorporated herein as Exhibit 4.  However, that proposed sale was terminated 

by LTGT after Court approval because LTGT discovered unanticipated defective conditions at the 

Property.   

Purchase Agreement for Property.   

12. On November 7, 2014, the Liquidator on behalf of Golden State entered into a Real 

Estate Purchase Agreement, Subject To Liquidation Court Confirmation (“Purchase Agreement”), 

with the current buyer, Goshen Seventh-Day Adventists, for the “as-is” sale of the Property at the 

sales price of $150,000 with the unanticipated defective conditions at the Property.   

13.  Goshen is a third party purchaser not related to the Liquidator or to any other person 

involved in Golden State’s liquidation.   

Market Value of the Property. 

14. Based on my involvement in the sale of the Property and my understanding of the 

sale efforts and information regarding the Property, after taking into account the amount of time the 

Property remained on the open market, the current condition of the Property (physically damaged 

and vandalized), and the continuing cost to hold the Property, the sale price of $150,000 in its “as 

is” condition is the reasonable fair market value for the Property.  

15. The Property was used for Golden State’s district office in the City of Chicago, has 

been vacant since October, 2010 and has been listed for sale for over four years since October 15, 

2010.  

16. Severe weather in Chicago over the past four years has taken a damaging toll on the 

Property. Heavy rains, high winds, extreme cold and extreme heat have damaged both the exterior 

and interior of the Property.  Additionally, in July, 2013, the Property was broken into, vandalized 

and further damaged. A post damage assessment by Golden State’s insurance company estimated 

that to bring the Property back to its “original or similar” condition, it would cost approximately 

$62,555.53 ~ ACV, plus the cost to replace the HVAC system and the street facing fence of 
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$10'800'00 - ACV' Based upon this assessment, the Liquidator accepted and received an insurance
settlement of $73,355.53 from Golden State's insurance company for the property,s damages.

17 ' The sale price of $150,000 plus the $73,355.53 in insurance proceeds totals

$223,355'53, which the Liquidator believes is the fair market value for the property, in its pre-
restoration condition, avoiding the costs of re-construction, continuing maintenance and other
holding expenses for the property.

l8' The sale of the Property stops the further expenditure of Golden State,s limited

assets on property maintenance expenses including maintenance, insurance, property taxes and any
other costs associated with maintaining the Property. Currently, the property continues to incur

such monthly costs at the expense of the liquidation estate. Stopping such expenditure, in light of

Golden State's liquidation and limited assets, is reasonable and in the best interests of Golden

State's creditors.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct 
ai

Executed on thisLl day of Febru ary,2015,at San Francisco, california.

-14-

PEARCE

MEMORANDUM IN SUPPORT OF APPLICATION FOR ONONN AINITONTZTNC
LIQUIDATOR TO SELL REAL PROPERTY; AND DECLARATIONS
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Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

DECLARATION OF PETER C. KANE 

I, Peter C. Kane, declare as follows: 

1. I have personal knowledge of the facts and circumstances set forth in this 

declaration, and if called upon to do so, I could and would competently testify thereto.  

2. I am a real estate consultant and have been actively engaged in the real estate 

and real estate “turnaround” profession since 1984.  I am the chief executive officer of Kane 

Corporation.  Kane Corporation (“Kane”) is a real estate “turnaround” firm specializing in solving 

complex operational, financial, structural, and managerial problems for some of the largest 

problematic real estate portfolios in the United States.  Kane has provided asset analysis, acquisition 

management, capital enhancement, debt/equity structuring, valuation, disposition, and consultation 

services for a variety of clients, including without limitation life, title, property and casualty 

insurance companies; savings, community, regional and national banks; state and federal regulatory 

authorities; Fortune 500 companies; public accounting firms; attorneys; real estate service 

companies; and private investors.   

3. I have been a licensed real estate professional since 1980, and maintain 

affiliations with the National Association of Realtors, California Association of Realtors, National 

Association of Insurance Commissioners, and International Association of Insurance Receivers. 

4. Starting on September 30, 2009, I have been retained by the Insurance 

Commissioner of the State of California in his capacity as Conservator and then as Liquidator 

(“Liquidator”) of Golden State Mutual Life Insurance Company (“Golden State”), to provide, and 

have provided, real estate consulting services including real estate asset analyses, valuation, 

marketing, disposition and sales services concerning Golden State’s real estate mortgage portfolio 

and real estate holdings throughout the country.   

5. I have read the Liquidator’s Application For Order Authorizing the Liquidator To 

Sell Real Property Located 8237-8247 South State Street, City of Chicago, Illinois, and the attached 

Memorandum and Declarations of Scott Pearce and Michael R. Weiss (“Application”).  I make this 

declaration in support of said Application. 

6. Based on the above described consulting services provided by me, my review 
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Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

of this Application and its supporting papers and documents, I state the following: 

7. On or about October 15, 2010, Golden State, through Kane, commenced marketing 

the Property by listing it with Sheila Wilkinson-Sanders of Supreme Manor Real Estate Services, a 

licensed realtor in Chicago, Illinois, who has expertise in the Chicago sub-market of Hyde Park 

where the Property is located.  The initial listing price recommended by the broker in 2010 was 

$425,000.   

8. Over the last four years, the Property had many showings and generated eight (8) 

offers to purchase ranging from $150,000 to $305,000.  However, the Property has been difficult to 

sell. 

9. By Order dated November 30, 2011, Judge Ann I. Jones previously approved the 

sale of the Property to Clementina Solola for $305,000.  However, that proposed sale was 

terminated by Solola after Court approval because Solola discovered that there was an open 

environmental contamination incident on the adjacent property owned by Shell Oil.  Shell Oil has 

now sold their property to True North Energy, LLC, which as a condition of that sale required True 

North to remediate the Shell Oil property.  In October 2012, True North was issued a “No Further 

Remediation Letter” from the Illinois Environmental Protection Agency, stating that all statutory 

and regulatory corrective actions requirements applicable to the occurrence have been complied 

with, all corrective actions concerning the remediation of the occurrence had been completed, and 

no further action concerning the occurrence is necessary. 

10. By Order dated June 18, 2014, Judge Joanne O’Donnell also previously approved the 

sale of the Property to Live Together Grow Together (“LTGT”) for $190,000.  A true and correct 

copy of the Order is attached hereto and incorporated herein as Exhibit 4.  However, that proposed 

sale was terminated by LTGT after Court approval because LTGT discovered unanticipated 

defective conditions at the Property.   

Purchase Agreement for Property.   

11. On November 7, 2014, after four years of active marketing, the Liquidator on behalf 

of Golden State entered into a Real Estate Purchase Agreement, Subject To Liquidation Court 

Confirmation (“Purchase Agreement”), with the current buyer, Goshen Seventh-Day Adventists, for 



1 the "as-is" sale of the Property at the sales price of $150,000 with the unanticipated defective 

2 conditions at the Property. 

3 12. Goshen is a third party purchaser not related to the Liquidator or to any other person 

4 involved in Golden State's liquidation. 

5 13. The sale price of $150,000 for the Property is the reasonable fair market value for the 

6 Property in its current "as-is" damaged condition. Severe weather in Chicago over the past four 

7 years has taken a damaging toll on the Property. Heavy rains, high winds, extreme cold and 

8 extreme heat have damaged both the exterior and interior of the Property. Additionally, in July, 

9 2013, the Property was broken into, vandalized and further damaged. A post damage assessment by 

10 Golden State's insurance company estimated that to bring the Property back to its "original or 

11 similar" condition, it would cost approximately $62,555.53 ~ ACV, plus the cost to replace the 

12 HVAC system and the street facing fence of $10,800.00 ~ ACV. Based upon this assessment, the 

13 Liquidator accepted and received an insurance settlement of $73,355.53 from Golden State's 

14 insurance company for the Property's damages. 

15 14. The sale price of$150,000 plus the $73,355.53 in insurance proceeds totals 

16 $223,355.53, which the Liquidator believes is the fair market value for the Property, in its pre-

1 7 restoration condition, avoiding the costs of re-construction, continuing maintenance and other 

18 holding expenses for the Property. 

19 15. After taking into account the amount of time the Property has remained on the open 

20 market, the current condition of the Property (physically damaged and vandalized) and the 

21 continuing costs of holding the Property, the sale price of $150,000 in its "as-is' condition is the 

22 reasonable fair market value for the Property. 

23 I declare under penalty of perjury under the laws of the State of California that the foregoing 

24 is true and correct. 

25 

26 

27 

28 

Epstein Turner Weiss 
A Professional Corporation 

633 W. Fifth Street, 
Suite 3330 

Los Angeles, CA 90071 

Executed on this 12th day of January, 2015, at Atherton, California. 

~C-~· 
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