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ROBERT H. NLI-NNALLY, JR.
State Bar Number 13415 I
WISENER*NLINNALLY * GOLD, LLP
625 West Centerville Road, Suite I l0
Garland, Texas 75041
(e72) 48s-s06s
Fax (972) 840-6575

Attomeys for Insurance Commissioner

STEVE POIZNER, Insurance
Commissioner of the State of California,

Applicant,

VS.

MISSION INSURANCE COMPANY, A
California corporation,

Respondent.

Consolidated with Case Numbers

C 576 324;  C 576 416
C 576 323; C 576 325; C 629709

SUPERIOR COURT OF THE STATE OF CALTFORNIA

FOR THE COUNTY OF LOS ANGELES

)  Case No. C 572 724
)
)
) Honorable John Shepard Sriley Jr
)
) NOTTCE OF MOTION AND MOTION TO

APPROVE DISTRIBUTIC)N AND
ACCOLINTING AS TO MISSION
INSURANCE COMPANY TRUST,
ENTERPRISE INSURANCE COMPANY
TRUST AND MISSION NATIONAL

) INSURANCE COMPANY TRUST;
) DECLARATION OF ED\A/ARD HAHN
)
) Date: January 13,2010 at 13:30 a.m.
)
) Department: 50
)

Fi led:  October  31,  1985

Motlon to Approve Accountrng
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Please take notice that on the 13fl' day of January, 2010 at the hour of 8:30 a.m., or as soon

thereafter as the matter may be heard, Steve Poizner, Insurance Commissioner of the State of

California, in his capacity as Trustee of the Mission Insurance Company llrust, the Enterprise

Insurance Company Trust, and the Mission National Insurance Company'Irust, shall appear in

Department 50 of the Los Angeles Superior Court, and present his MotiorL to Approve Distribution

and Accounting.

The motion requests approval of the accounting of the Mission Insurance Company Trust

and the Mission National Insurance Company Trust, and an order which discharges the Insurance

Commissioner as to the matters to which the accounting relates. This motion deals with the time

period from the third quarter of 2005 through the third quarter of 2009, sinLce this Court last heard a

motion to approve an accounting. The motion is supported by the Declaration of Edward Hahn, as

well as the pleadings and papers on file in this action.

Wherefore, premises considered, this Court is requested to issue an order r,vhich:

approves the accounting, and discharges the Insurance Commissioner, individually and as Insurance

commissioner and rrustee. as the funds referenced in the accountins.

and awards all other just and equitable relief

Respectfully submitted,

unnal ly*Gold,  LLP

Garland, Texas 75041
(s72) 840-9080
Facsimile: (972) 840-6575

tvlotlon to Approve Accountlng



I Memorandum of Points and Authorities

2 lylemorandum of points and Authorities

3 Mission Insurance Company, Enterprise Insurance Company and flission National Insurance

4 Company were placed into liquidation along with other Mission affiliates on February 24,lgg7.

5 The proof of claims deadline pursuant to California Insurance Code Section 1024 runon September

6 12, 1987. The deadline to amend timely proofs of claim was August I 8, 1995. The companies have

7 each distributed one hundred cents on the dollars in principal to approved policyholder creditors.

8 Mission National Insurance Company Trust has also distributed one hundred cents on the dollar of

9 the principal amount of general creditor claims, and a partial payment of irrterest to policyholder-

l0 class approved claims. All three companies expect to make further distribltions as the final assets

I I are collected. The trusts continue to collect assets. and hold substantial rer;erves until dates in which

12 contingencies might arise, including tax matters. have passed.

13 In 2005, the Insurance Commissioner sought and obtained an approval of an accounting as to

14 matters through the third quarter of 2005. The Insurance commissioner no,ru seeks approval of an

15 accounting as to matters through the third quarter of 2009. The Declaration of Edward Hahn

16 provides the details of the financials and expenditures.

17 California Insurance Code Section 1037 provides that the Insurance Commissioner shall

l8 have the right and duty to manage the liquidation of an insurance company as liquidator. Here, the

19 Court has previously authorized the creation of the Mission Insurance Corrrpany Trust and the

20 Mission National Insurance Company Trust. The Insurance Commissioner''s discretion in the

2l handling of these matters is broad, Low v. Golden Eagle Ins. Co., (2002) l()4 Cal. App. 4th 306;128

22 Cal. Rptr. 2d 423. Even a less deferential standard of review, however, would support

23 the relief requested here-to discharge the Insurance Commissioner based on the accounting
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provided. The Court is requested to approve this accounting

Respectfully submitted,

(s72) 840-9080
Facsimile: (972) 840-6575

625 West Centervitie"iioaO, Suite 110
Garland. Texas 75041

Motlon to Approve Accountrng
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Declaration of Edward Hahn

I, Edward Hahn, make this Declaration in San Francisco, California, under the penalty of

perjury of the laws of the State of California and show:

L I am Edward Hahn. I am over the age of eighteen years. I am competent to be a witness.

I have personal knowledge of the events to which I attest. I acquired my personal knowledge in my

role as an employee of the California Conservation and Liquidation Office ("CLO"). I am one of the

persons who prepares the regular accounting statements for the CLO as to the Mission Insurance

Company Trust, the Mission National Insurance Company Trust and the Enterprise Insurance

Company Trust. I have a Master's in Business Administration from the University of California at

Berkeley and over ten years' experience in dealing with accounting matters for insurance companies

in liquidation. I am familiar with the records to which I attest, which are business records of the

CLO.

2. I attach as Exhibit "A" a true and conect copy of the financial statements for the Mission

Insurance Company Trust, the Mission National Insurance Company Trust and the Enterprise

Insurance Company Trust. The expenditures by the trusts are set forth therein.

I hereby execute this declaration under the penalty of pe{ury of the laws of the State of

California in San Francisco, California, on the Jffi^rof Decemb er,2009.



672 Conservation & Liquidation Office

Mission Ins Go
STATEMENT OF ASSETS AND LIABILITIES
As of September 30, 2009

(Opening Balance)
Jan 1 Sep 30
1998 2009 Ghanse

ASSETS
Cash and cash equivalents:

Unrestricted 217,610 - (217,610)
Restricted 16,4ss,223 580,Z64 (15,s74,4s9)

Participation in pooled investments, at market 480,851,923 92,932,729 (gg1,o1g,1gs)
Accrued investment income - 451 ,T26 4s1 ,726
Statutory deposits held by other states 16,677,901 - (16,677,901)
Recoverable from reinsurers 63,758,552 59,s54,g21 (s,203,731)
Receivabf e from affiliates, net of allowances 91,265,656 29,79g,066 (11,467,sg0)
Deposits and other assets 256,437 - (256,457)
Totaf Avaifable Assets 669,484302

LIABILITIES
Unclaimed Funds and Other Secured Claims
Reserve for Federal Income Tax Liability
Claims against policies, including guaranty

associations, before distributions
Policyholder distributions
All other claims
Total Estimated Liabilities

NET ASSETS (DEFtCtENCY)

-- ,):333:133 ,1;,2:,?',:,:,
784,277,837 846,832,561 62,564,724

- (846,629,597) (846,62e,597)
1,024,261,559 256,851,568 (767,40e,e91)
1,808,539,396 336,490,600 (1,472,048,7e6)

(1,139,056,094) (104,272,4951 1,031,7S3,599

Mision Cos fs 30sep2009c bs672
1?/312009 6:57 PM

CLO EFG x2106
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170 Conservation & Liquidation Office
Mission National Ins Co
STATEMENT OF ASSETS AND LIABILITIES
As of September 30, 2009

ASSETS
Cash and cash equivalents:

Unrestricted
Participation in pooled investments, at market
Accrued investment income
Statutory deposits held by other states
Recoverable from reinsurers
Receivable ftom affiliates, net of allowances
Other receivable
Total Available Assets

LIABILITIES
Unclaimed Funds and Other Secured Claims
Reserve for Federal Income Tax Liability
Claims against policies, including guaranty

associations, before distributions
Policyholder distri butions
All other claims
Total Estimated Liabilities

NET ASSETS (DEFtCtENCY)

(Opening Balance)
Jan 1 Sep 30
1998 2009 Change

10,414,089
- 23,054,953

z24,Bss,;6o -,i33',2X r,*]r1?,!tlt

102,520
232,119,932

1,947,958
13,739,903

(23,054,953)

- (102,520)
21,593,925 (210,526,007)

104,335 104,335
(1,947,958)
(3,325,814)

1,886,786
15,867,476

241,125,997
(499,606,732)

2,661,088

-  1,886,786
- 15,867,476

354,972,480 596,098,477
- (499,606,732)

14,177,008 16,838,096
369,149,488 1 31 ,084, 1 03 (238,065,385)

Mision Cos fs 30Sep2009c bs170
121312009 6:57 PM

CLO EFG x2106
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Conservation & Liquidation Office
Enterprise Ins Go
STATEMENT OF ASSETS AND LIABILITIES
As of September 30, 2009

ASSETS
Cash and cash equivalents:

Unrestricted
Participation in pooled investments, at market
Accrued investment income
Recoverable from reinsurers
Receivable from affiliates, net of allowances
Other receivable
Total Available Assets

LIABILITIES
Unclaimed Funds and Other Secured Claims
Reserve for Federal Income Tax Liability
Claims against policies, including guaranty

associations, before distributions
Policyholder distributions
All other claims
Total Estimated Liabilities

NET ASSETS (DEF|CIENGY)

848,164 - (848,164)
71,O27,5s5 1m

(Opening Balance)
Jan 1

1998
Sep 30

2009 Change

29,771,800

299,581
40,108,050

194,611
1,397,985

7,815

653,840
579,449

(29,577,189)
1,397,985

7,815
- (299,581)
- (40,108,050)

341,083

75,391,507 120,573,416
- (120,573,414) (120,573,414)

18,008,695 30,780,906 12,772,211
93,741,285 32,014,197 (61,727,058)

653,840
238,366

45,181,909

(22,?13,690) (30,

Mision Cos fs 30Sep2009c bs540
121312009 6:58 PM

CLO EFG x2106
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PROOF O=F $EgVIgE: By FEDERAL EXPRESS
(Code Civ. Proc., SS 1013,20ft5)

STATE OF TEXAS, COLINTY OF DALLAS.

I am.employed in the County.of Dallas, State of Texas. I am over the age of l8 and not a party to the
within action; my business address is 625 West Centerville Road, Suite"l 10, Garland, Tex^as -isO+t.

On this date, I served the foregoing document described as NOTICE OF MOTION AND
MOTION TO APPROVE DISTRIBUTION AND ACCOUNTING AS TO MISSION
INSURANCE COMPANY TRUST, ENTERPRISE INSURANCE COMPANY TRUST AND
MISSION NATIONAL INSURANCE COMPANY TRUST; DECLARATION OF EDWARD
HAHN by placing a copy thereof enclosed in sealed envelopes addressed as follows:

Sent via FEDERAL EXPRESS to:
The Attached List

I am.readily fam_iligwithmy employer's practices of collection and processing correspondence for
mailing with_the U.S. Postal Service and the above-referenced correspondence will-be deposited withthe
U.S. Postal Service on the same date as stated below, following the ordinary course of business.

X (State) I declare under penalty of perjury under the laws of the State of Californiathat the above
is true and correct.

- (Federal) I declare that I am employed by the office of a member of the bar of this court at whose
direction the service was made.

Executed on December 15, 2009 at Garland. Texas

Belinda Jones


