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Dave Jones, lnsurance Commissioner ol'the State of California, in his capacity as

T'rustee of the Mission Insurance Company Trust, the Mission National Insurance Cornpany

Trust and the Entetprise Insurance Company Trust ("Insurance Commissioner"), hereby submits

this Status Report ancl advises the Court as f'ollows:

The Status of the Casc

This case arises from the insolvency of Mission Insurance Company, Mission National

Insurance Company and Enterprise Insurancc Company. Each of these large property and

casualty insurers entet'ed conservation on October 3 l, 1985 and entered liquidation on February

23,1987. Since that time, the Insurance Commissioner as Liquidator has ad.justed the claims

mar shaled the assets, with the assistance of a staff of former personnel of the insurance

compauies and of employees of the Insurance Commissioner's Conservation and Liquidation

Offrce. Over 166,000 proof of claim forms \^/ent out in this matter, ancl over one billion dollar.s

in assets were collected in this matter. Iiach policyholder of the companies holding an approved

claim has been apploved fur a distribution of one hundred cents on the dollar of the principal

amount of her, ltis or its approved claim(s). The distributions have resulted in over a billion

dollars being paid to policyholders.

The Court approved a rehahililation plan in 1990 in which the insr¡rance company

corporations were trausferred, while all liabilities \.vere transferred to liquidating trusts ftrr

administration with the Insurance Commissioner as Trustee. Covanta l{olding Corporation is

ultimate parent company of the now-transferred insurance companies, The Insurance

Colnmissioner is now Trustee of the Mission Insurance Company Trust, the Mission National

Illsurance Company 'I'nrst, ancl the Enterprise Insutance Conrpany 'l-r'ust, which administer the

remainitrg assets and claims. Mission Insurzurce Cornpany Trust and [ìrterprise Insurance

Company Trust continue to have outstanding general creditor obligations, while Mission

National Insurance Cornpany Trust has outstanding interest obligatiorrs.

rcc Iìc¡ror'l
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I. Devclopmcnts

Enterprise Insurance Company'l'rust, Missioll National lrrsurance Corn¡rany Trust and

Mission Insurance Company Trust obtained a closing order in 2006. The trusts have distributecl

substantial assets, but each trust has substantial assets whioh have not been clistributed.

Acfditional assets continue to be collected. The trusts have been waiting to make their final

distributions until ful'ther events take place, These events and the developments and progress in

tesolving the remaining issues al'e:

l. The Trusts have collectcd additional reinsurance recoveries:

In the past, the three trusts have collectively recovered over one billion dollars in

reinsurance due to the three companies, and further millions in settlements with directors,

of'ficet's and accountants for the liquidated companies. This \r/as accolnplished in significant part

through negotiation and in sigrrificant part through reinsulance litigation against hundreds of

reinsurers.

One of the reinsurers against whom the Insurance Commissioner as 'Irustee pursued

litigation is lJniversale lìuckversichelungs, a Swiss leinsluer, Universale Ruokversicherungs

enclecl ttp in receivership in Switzerland. In the last status re¡:ort, thc Insuranoe Commissioner

reported on receiving a distribution fi'om that receivcrship. The Insurance Commissioner is

pleased to report a further collection on this receivership. A clairns distlibution was receivecl by

each of:the trusts in the following amonnts:

Mission Insurance Company Trust: 926I,2I0

Mission National Insurance Company Trust: S 792,726

Enterprise Insulanoe Company T'nrst: fi 26,026.

Irurther distributions may yet occur fi.om Universale Ruck.

2. The continued c frorn thc United
of Jgstice

I'he lnsutancc Clommissio¡rer as'l'rustee ap¡llied fbl a release in 201 1 fì'om any supel.-

I nsrr lancc nissioncr''s Stalr¡s Clonfcl'cncc Iìc¡:orl
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priority clairns from the tlnited States Depaltment of Justice. In past status reports, the

Iusurance Cotnrnissioner described how the Insurance Commissioner subrnitted a request fbl a

super-priority release and how the Insurance Comrnissioner had responded to requests for

information with a submission of the requested further information. Prior status reports advised

that Enterprise Insurance Company Trust obtained its release, but the request for a release by

Mission Insurance Company Trust and Mission National Insurance Company Trust remain

pending.

The Tnsurance Commissioner's counsel has spoken with counsel for the l)epartment of
Justice on tnol'e than one occasion in the intervening months since the last status report. Duling

tlre Sunrmer of 2013, counsel for the l)epartment of Justice advised that the Environmental

Protection Agency had developed new software to assist it in processing releases. On September

30,2013, she further advised that the new software had generated a list of claims about which

the Departrnent of Justice had fui'ther requests for information. She advised on September 30,

2013 that the print-out was being relined, and should be ready within a few weeks, bauing a

federal governlnent shut-down. Unforturately, on October 1,2013,the federal government did

shut dowu, resulting in a periocl of delay. The shut-down is over. The Insurance Commissioner,

CLO staff awaits a further communication from the United States Department of .lustice, so that

it can answer the further questions that agency or the Environmental Protection Agency may

have. T'he Insurauce Comrnissioner cannot predict what requests will be rnade, nor their possibl

impact upon the timing or situation with any clistributions.

sts await the of the the tax Cr¡valr which Covanta's
renqrfs advise,b nroqressin g

Mission Insurance Company Trust, Missi<¡n National Insurance Company Trust and

Entel'prise Insurance Company'I'rust are part of' the Covanta l-Iolding Corporation consolidated

tax leturn. The Insurance Commissioner previously aclvisecl the Court that a tax review for the

tax yeals 2004'2009 is underway. 'I'lre latest Covanta Ilolcling Corporation 10Q fur the cluarterly

period ended september 30,2013 reports as fbllows in pertinent part:

I nst¡Lance Colllnlissioner.'s Stalr¡s
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"The IRS is cuueutly auditing our tax returns for the years 2004 through 2009, which includes
years during the carryforward period including returns in which some of the losses giving rise to
the NOLs that were reported. ln connection with this audit, the IRS has proposed certain
adjustments to our 2008 tax letuln. We do not believe such proposed adjustments are consistent
with applicable lules, and we have challenged thern through the IRS's adrninistrative appeals
procedures. If we are unsuccessful irr challenging such acljustrnents, some portion of the NOt,s
woulcl not be available to offset consolidated taxable income, andlor we could be required to pay
fedelal income taxes (and potentially interest and penalties) for prior yeal's.

This Court has already approved a rehabilitation plan implementation agreement,

which Covanta l{olding Corpolation agreed to inciernnify the hrsurance Commissioner as

as to certain tax issues. Based on the foregoing, it continues to appear that the audit is

progressing toward a resolution, but that an administrative appeal arising from the audit result

underway whir:h will require resolution.

Thc E-ferol Litiqation has FinallylÇoncludcd as to Mission

The e-fèrol claimants ale a set of clairnants who did not tirnely fìle proofs of claim

as of the bar date for fìling proofs of claims on September'12,1987. They fîled a lawsuit in the

United States District Court fbr the Northern District of Texas entitled Victoria Kletn and Ashley

Swadley v. Federal Insurance Cio., et al, Case Number CA 7-03-CV-102-D, pending in the

tlnited States District Court for the Northern District of 'Iexas, Wichita lralls Division. That

Court abstained in favol' of this Court's.jurisdictiorr. During 2013, this case has been finalized.

This Court ruled in the Insurance Commissioner's favor after a claims rejection under Calilbrnia

lnsurance Code Section 1032, and the Insurance Commissioner has now been dismissed fi'om t

Texas federal actiorr.

4. Other assets have the noteptial to generate collections

Centaur Insurance Cornpany, an Illinois insurer in rehabilitation, has approvecl a

substantial prool of claim in fàvor of the Mission Insurance Cornpany Tmst. No distributions

have yet been made on this proof of claim. 'I'he rnost recent status rcport to the receivership cou

fbr the Centaur Insulance Company fCentaurl rcceivcrship indicates lhat the Bnvironmental

tlsu l'âl1cù nlnlissi0rlcr's i
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I nsulance Conlrnissioncl"s Status Oonfct.cncc lìepol.t

Protection Agency ("llPA") has asserted unliquidatecl claims relating to I 13 clil'ferent

environmetltal waste sites, and that a clialogue between the Centaur lìehabilitator, EPA and the

United States Department of Justice is underway. The Insurance Commissioner cannot state

when the Centaur Iìehabilitator will make a distribution on the approved proof of clairn of

Missiorr Insurance Company Trust, given this possible federal claim, and cannot pro.iect the

amount, of any, of such distributions.

5. TLe Trust extension motion

Once the fcderal tax issues and the federal release issues are solved, the time to make

distributions 1i'orn the trust and lìnal wind-up will begiri to arise. tJntil that time, the trusts must

be kept alive to administer these assets. A Motion to extend their lives three more years is set on

November 14,2013. The ptan is not to stay open three more years, though, but t<l distribute from

the trusts when the two federal matters are resolved. 'fhe trust extension motion is to f'ormallv

keep the trusts alive for three more years while these things happen.

6. A Furthqr Entprnrise Disfribution

Enterprise Insurance Company 'I'rust has madç fìnal distributions to all of its creditors

exoept Creclitol's who at'e affiliates. hìnterprise Insr¡rance Cornpany Trust has its l)epartment c¡fÌ

Justice release. The Insurance C<lmmisioner plans to file a motion to make a further clistribution

of assets from Enterprise Insurance Cclmpany Trust to be filed during 2073,1o further wind up

this trust's operations ancl leave it as a trust with just enough assets to close it in hancl.

II. Financial Status of thc Trusts

Attachecl as Exhibit o'4" is a statement of assets and liabilities for the 'frusts, The Trustee

continues to hold a substantial sum of money in reserve for unknown anci unexpectecl

contingencies. Because interested parties have posed questions about the inter-company

obligations of the Trusts, a page has treen a<Jcled to address that.

'l'he Iusurance Cotnmissioner does not include a timeline with tl-ris liling, because the
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time line would just continue to be reset until the fi¿cleral issues set Íbrth atrove are resolvecl. "lhe

trusts have lìnal distlibutions to rnake once the federal issues, including any tax issues, and any

lemaining collection and clistl"ibution issues are resolved. A fcderal issuc also al'fects one of the

assets of the estate, because the Insurance Commissioner has an approved rnulti-million dollar

pfoof ol'claim against Centaur Insurance Conrpany, but clistributions on tlris proof of'clainl have

beeri delayed by the (lentaur rehabilitator pending its pursuit of a f.ecleral release, If the fecleral

issues reach a rcsolution, then thc Insurance Comrnissi<tner will fÌle a motion to make f'urther

distributions.

Conclusion:

The wincl-up of this case is continuing, with the oontinued f'actor of'an IlìS review of'the

Covanta tax situation, attd a rcc¡uest to get olearance in light of the lack of any other f'ederal

claims. 'I'he Court is requested to set a July 2014 further sfatus conference.
Respectlblly submittecl,

245 Cedar Sage, Suite 240
Garlancl,'I'exas 7 5040
(e72) s30-2200
Fax: (972) 530-7200
Ë-rnail lì,obort@wn glaw. com

lnstrrartcc (lol¡lmissioncl's Stutrrs Ooll I'clcnr:c cl)ort

WISÞlNIlIì*N{JN AI,LY*GOI.D, LLP

Robelt I-1. Nurinallyi .h'.



CONSOLIDATED: Mission tns Gos
STATEMENT OF ASSËTS AND LIABILIIIES
As ofAugust 31, 2013

ASSETS
Farticipation in pooled investments, at market
Accrued investment income
Recoverable from reinsurers
Receivable from affiliates
Other receivable
Total Available Assets

LIABILITIES
Secured claims

Accrued administrative expenses
Claims against policies, including guaranty

associations, before distributions
Early access and other Class 2 distributions
Payable to affiliates
All other claims
Totâl Estimated Liabllities

NET ASSETS (DEFtCtENCY)

6/2 170 540

Mls6lon M¡âslon Natlonal Enterprlse

108,3ô0,000

288,300
21,302,100

23,816,400

24,357,300

64,800
4,335,000

51,800

7,373,000

19,600

140,090,300

372,800
25,637,1 00

23,816,400

51,800
189,968,400

3,721,200
94,026,500

1,563,504,500
(1,467,257,800)

150,356,500

95,701,000

153,766,800

1 ,1 73,300

77,580,200

846,832,600
(846,832,600)

78,724,300

119,714,200

28,808,900

1,886,800

15,867,000

596,098,500
(49e,851,900)

36,075,900
(19,237,800)

7,392,600

661,200

579,300

120,573,400

(120,573,400)

35,556,300
(4,775,400\

277,192,000 130,838,500 32,021,400 440,051,900

(123,426,2001 - (102,029,600) (24,628,800) (260,083,600):-



CONSOLIDATED: Mission lns Cos
STATEMENT OF ASSETS AND LIABILITIES
As ofAugust 31,2013

ASSETS detail
Cash and lnvestr¡ents

12001 Participation in Pooled lnvestment
Cash and lnvestments

1so1s Accrued lnt & Div Receivable

Reinsurance Receivable
13001 ReinRecoverable-Paid
13003 Allow For Uncoll Rein Receivable

Reinsurance Receivable

Receivable from affiliates
1301z,Mtc Receivable from Mission
13012,81C Receivablefrom Enterprise
1a012.HArc Receivable from Holland America
13012.1 Allowance for Receivable from Affiliates

Receivable from Affiliates Net of Allowance

Other Receivables
13018 OtherReceivables
'rso1e Allow Uncoll Acct-Other Rec

Other Receivable

Total Avallable Assets

LlABll-lTlE$ detail
Secured Claims

22001 Unclaimed Funds Payable
Secured Claims

Class 1: Payables and Accrued Expenses
25001 Due To/From lntercompany Acct
26001 Fed lncome Tax Payable Post Liq

Class 1 Liabilities

Class 2: Losses, Reserves and non-lGA Claims
28001 Loss & ALAE Reserve
28006 Liability Due to GAs
zeool Other Class 2 Payable

Class 2 Liabilities before Distributions

Early Access and Other Class 2 Disiributions

Class 3, 5 & 6: Calif and Federal claims
27oos Premlum Tax Payable - Class 3

41ooz Class 3-6 Distributions
Class 3, 5 & 6 Liabilities

108,360,010 24,357,285 7,372,968 140,090,262
108,360,010 24,357,285 7,372,568 140,090,262

672

Mlsslon

17ô

Mlsßlon Nstlonel
540

Erìterpr¡se

288,322

42,888,499
(21,586,436)

64,811

9,454,909
(5,1 1 L864)

19,627

21,302,063 4,335,045

372,760

52,343,408
(26,706,300)
25,637,1 0B

20,102,902
17,518,314

39,649,980
(53,4s4,752)

23,816,444

172,580
(120,762)

51,818

æ
1 89 968,393

39,649,980
(15,833,536)

17,518,314

( 17,518,314)

20,102,9-02

(20,102,902\

23,816,444

172,580
(20.762l,

51 ,B1B

153,766,840 2B,BOB,95B 7,392,595

1.173,252 1,886,786 661 ,1 89

1,173,252 1,886,786 661,189

1 1 (1)

77,580,230 15,866,986 579,326

3,721,226

3,721,226

õ¿

.. 94,026,542
94,Õ26,54477,580,231

661 ,1 99,259

15,866,987

110,872,815
284,717,623

579,325

- 110,872,815
1 19,667,566 1,065,584,448

185.633.302 200,508,039 905,850 387,047,191
1,563,504,454

28007 AdvancestoGuarantyAssociations (661,199,259) (337,936,554) (119,667,564) (1,118,803,377)
41005 Class 2 Distributions (177,560,427) (159,300,375) (905,850) (338,166,652)
41012 Distributions on Behalf of Domiciliary (7,672,875) (2,614,935) - (10,287,81 0)

Early access and other Class 2 distributions î1ZdZ2S?p-38)-

846,832,561 596,098,477 120,573,416

111,132 39,680 150,813
(150,813)(111,132) (3e,680)



CONSOLIDATED: Mission lns Cos
STATEMENT OF ASSETS AND LIABILITIES
As of August 31 , 2013

t/0612 540

ErrtêrprlsèMlsslon Mlsslon Natlonal

21,729,091

40,205,805
11,543,156

6,246,200

22,778,042

r3,297,901

20,066,797

10,644,646

4,844,861

IOTAL

22,778,042

41,7S5,887

40,205,805

22,187,802
10,091,061

13,297,901

150,356,497

388,519,771
5,262,220

(298,081,008)

95,700,983

-

440,051,865

Class 7: Payable to Affiliates
sooo2.Mtc Payable to Mission

30002.MNtc

30002.Ëlc

30002.HAtc

30002.MRC

30002.fNT

Payable to Mission National

Payable to Enterprise
Payable to Holland America
Payable to Mission Re

lnterest Payable to Affiliates
Class 7 Payable to Affiliates

Total Estimated Liabilitles

NËT ASSETS (DEFtCtËNCY)

Class 7: All Other Claims
3ooos ReinsurancePayable
sooog Other Class 7 Liabilities
41ooô Class 7 Distributions

Class 7 Liabilities

78,724,251

383,122,808
2,255,708

(265.664.289)

36,075,943 35,s56,304

5,396,962
2,442,517 563,996

(27.077.326], (5,339.393)

119,714,227 (1e,237,847) (4,775,398)

277,191,961 130,838,481 32,O21

(,t23,426,1211 (102,029,523) (24,628,8271 (250,083,472)
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, I am enrployed iu the C<¡unty of Deillas, State ofl'fexas. I am over the age of 18 ancl not a party to thea within action; my business address is245 Cedar Sago Drive, Suitc 240, Getrland,'I'exas 75040,

' On this datc, I serve<I tho lbregoing clocument described as'.lHIl INSUIìANCIJ

6 COMMISSIONER'S STATUS CONITEIIENCItr tìnPOR.'r AND UPDA.TED CLOSING PLAN
by placing a copy thereol'encloscd in sealecl envelopes addressed as follows:

a

Sent via FIIIST CI,ASS MAll. to:
8 The Attached List

I
10 I ant readily fämiliar with rny employer:s practices of collection and processing cort'espondence for

rnailing with the U.S. Postal Selvice and the above-referenced correspondence will be depositecl with the
11 U.S. Postal Service on the same date as stated below, following the ordinary course ol'business.

12 X (State) I declare uncler penalty of'perjury uncler the laws of the State of'California that the above
is true ¿urcl correct.

l3

- 
(Federal) I declare th¿rt I am employed by the olJice of a member of the bar of this court at whose

14 direction thc selvice was made,

l5 Executed on October 29,2013 at Garland, Texas,
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S'TATE OF- TEXAS, COUN'I'Y OF'DALLAS,
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