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Attorney General’s Offic

KAMALA D. HARRIS ' : | Copy
IJSA:;E‘EYogg%y" I(_}Iglgeral of California E- ND Eﬂg ES
1535 iy St 200 P 0 25701
A, _ ol ormecou
ax: (510) 622-2121 ‘ Deputy Clork

E-mail: Joyce. Hee@doj.ca.gov
Attorneys for Applicant
Insurance Commissioner
of the State of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
" COUNTY OF SAN FRANCISCO

INSURANCE COMMISSIONER OF THE | Case No. CPF-07-507033

STATE OF CALIFORNIA, ‘ - . ’

. DECLARATION OF JOHN H. BATTLE
Applicant, | IN SUPPORT OF INSURANCE

COMMISSIONER’S APPLICATION

V. ' ' FOR ORDERS APPROVING THE FINAL

REPORT AND ACCOUNTING, ETC.

MUNICIPAL MUTUAL INSURANCE - | Date: January 31, 2012
COMPANY, , Time: 9:30 a.m.
Dept: 302

Respondent. | Judge: Hon. Harold E. Kahn
, Trial Date: NONE
Action Filed: February 14, 2007

I, JOHN H. BATTLE, declare as follows:

1. Tlamthe Ciaims Officer for the California Insurance Commissioner’s
(“Commissioher”) Conservation & Liquidatidn Office ("CLO"). I have over 43 years of
experience in the insurance business.

I have been employed by CLO since July 1, 2004. Thave been responsible for overseeing
all aspects of the liquidation of Municipal Mutual Insurance Company (“MMIC”) since the
inception of its liquidation in October 2006. |
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I am familiar with the documents and files maintained by the CLO pertaining to MMIC’s
liquidation. | |

2. If called upon to testify, I could competently testify to the following facts as they are
personally known to me, except as to those matters stated on information and belief, and as to
fhose matters, I believe them to be true. |

3. InA2003, the Commissioner, in his regulatory capacity, conducted a financial
examination of MMIC and determined that MMIC had unfavorable operating tfends and that
there was significant deterioration of MMIC’s statutory surplus. |

4. In August. 2003, the Commissioner and MMIC entered into a Letter Agreement of
Regulafory Oversight whereby the Commissioner and MMIC agreed to a series of financial
restrictions on MMIC in order to extend MMIC’s ability to continue to pay approved claims in
full |

5. In October 2006, when the Commissioner determined that MMIC was insolvent and
thai it would be futile for MMIC to continue to conduct business, the Commissioner and MMIC
stipulated to an Entry of Order Appointing Liquidatdr and Related Orders.

6. | Upon such stipulation, and effective on October 31, 2006, the Solano County
Supérior Court appointed the Comnd_issioner as Liquidator of MMIC and directed that the
Commissioner 1iﬁ1uidate and wind up the affairs of MMIC and to act in all ways and exercise all
powers necessary for the plirpose of carrying out the Court’s order. Attached hereto as Exhibit A
is a copy of the Court’s Order. o |

7. On December 19, 2006, the Solano County Superior Court granted the
Commissioner’s motion made pursuant to Insurance Code section 1040, to transfer the
proceédings from Solano County to San Francisco County. |

8.  The Commissioner has completed the liquidation of MMIC. All assets have‘ been
marshaled and all administrative tasks have been completed. |

There was only one Class 2 claim (from the California Insurance Guarantee Association
(“CIGA”).) The CIGA claim has been fully adjusted and approved. With the ‘exception of one

reinsurance recoverable, which the Commissioner proposes to assign to the sole Class 2 claimant,
) ,
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CIGA, all reinsurance has been collected and/or written off. All assets have been marshaled and
all administrative tasks have been completed..

9. Dueto MMIC’é severely limited assets, the Commissioner filed a motion pursuant to
Insurance Code section 1021, subdivision (c)(1) to obtain court authorization to provide a |
modified ciaifns process for persons who might have an interest in MMIC’s assets. On April 24,
2007, this Court entered an order authorizing a procedure whereby.the Commissioner solicited
énd accepted claims only from Class 2 claimants, i.e., CIGA and policyholders. -

The Proofs of Publication of the notice of the modified claims process is attached hereto as
Exhibit B. ‘

10. In orderto avo.id the unnecessary adminis.trative expenses of keeping the MMIC
Jiquidation open for many more years, and subject to this Court’s approval, the Commissioner

and CIGA have entered into an Assignment and Release Agreement whereby the Commissioner

~ assigns to CIGA all rights and entitlements of MMIC in connection with the reinsurance contract

between MMIC and ALEA North American Insurance Coinpany. The Assignment and Release
Agreement wili allow the Commissioner to close the MMIC estate at this time instead of waiting‘
many years (in order to collect the full reinsuranﬁe from ALEA North American Insurance
Company ).

A true and correct copy of the Assignment and Release Agreement is attached hereto as
Exhibit C. |

11. The Commissioner proposes to maintain some of MMIC’s records in the
/i |
/
1
//
//
1/

A

I

~
2

Decl of John Battle in Support of Ins Commsr’s Application for Orders Approving Final Report (CPF-07-507033)




Conservation & Liquidation Office’s imaged databases. The majority of records will be

maintained in hardcopy format at a storage warehouse. Subject to this Court’s authorization, the
Commissioner proposes to maintain these records for three (3) years from the date of the Court’s

order and thereafter will destroy said records — except for those records necessary for examination

or audit by the Department of Finance or other auditor.

12.
budget from currently available assets, and subject to this Court’s authorization, the

Commissioner proposes to distribute the remaining $4.8 million to CIGA.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was executed on December 21,2011 at

San Francisco, California.

SF2006402451
90222981.doc

CIGA’s final approved claim is for $9,155,390.04. After subtracting the closing

N Batlo
JOHN H. BATTLE
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BILL LOCKYER, Attorney General

oLt St of G ENDORSED FILED

Lead Supervising Deputy Attorney General Glerk of the Superior Court
RANDALL P. BORCHERDING .

Supervising Deputy Attorney General 0CT 9 4 20086
SCOTT T. FLEMING (SBN 170507)

Deputy Attorney General LINDA G. ASHCRAFT
455 Golden Gate Avenue, 11" Floor By_CLARE STEVENSON
San Francisco, California 94102-7004 PUTY CLERK

Telephone: (415) 703-5710
Fax: (415) 703-5480

Attorneys for Insurance Commissioner of the State of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SOLANO

INSURANCE COMMISSIONER OF THE STATE - G
OF CALIFORNIA, ' CaseNo. TCS D/Z/@Lo \“

Applicant, | Assigned foer’All Purposes to:
Hon. William C. Harrison

v. Department Two
MUNICIPAL MUTUAL INSURANCE ORDER APPOINTING
COMPANY LIQUIDATOR AND RELATED
: RESTRAINING ORDERS
Respondent.

'Hearing Date: October 24, 2006
Time: 10:00 a.m.

_The verified application for Order Appointing Liquidator éﬁd Restraining Orders
of the Respondent, MUNICIPAL MUTUAL INSURANCE COMPANY, a California
corporation, (hereinafter sometimes referred to as “Respondent” or “MMIC”) and the
Stipulation consenting to the entry of Order of L1qu1dat1on and Restraining Orders came on for
hearing on the 24™ day of October 2006, in Department Two of the above-entitled court at 10:00

am. Applicant, the Insurance Commissioner of the State of California appeared by his

-1-
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1lthat the further transaction of business by Respondent will be and is hazardous to its

for issuance to it of a Certificate of Authority; such condition is a ground for conservatorship

counsel, Bill Lockyer, Attorney General of the State of California, by Scott T. Fleming, Deputy
Attorney General. No other appearances were made.

The Court, after reading the Veﬁﬁcd Application for Order Appointing Liquidatox
and Restraining Orders, the Stipulation to Order Appointing Liquidator and Restraining Orders
and the pleadings on file herein finds that:

A. MUNICIPAL MUTUAL INSURANCE COMPANY is in such condition

policyholders.
B. The Respondent is insolvent within the meaning bf the applicable

provisions of the Insurance Code and by reason of its insolvency, does not meet the requirements

under Insurance Codé section 1011(h) and/or liquidation under Insurance Code section 1016.
C. ' Tha’é Liquidation of the Respondent in the State of California assures
payment of covered claims By the California AInsurance Guarantee Association pursuant to
Section 1063 of the Califomia Insurance Code.
D. | That based upon the stipulated facts set forth in the stipulation of thej
Applicant and th¢ Respondent, it would bé futile to proceed with the conduct of thé business of]
Respondent in a conservatorship and that the interests. of the creditors, policyholders and thé
public would best be served by the liquidation and winding up of ti'le business of Respondent and
that pursuant to Article 14, Chapter 1, Part 2, Division 1 of the Insurance Code of the State of
Caﬁfomia, Applicant should be authorized and instructed to do so.
E. That this Order shall be effective as of October 31, 2006;

WHEREFORE, GOOD CAUSE APPEARING THEREFORE:

2-
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IT IS HEREBY ORDERED THAT as of OCTOBER 31, 2006 (“effective date”):
| 1. The Insurance Commissioner of the State of California, Applicant herein, is
hereby appointed Liquidator of MUNICIPAL MUTUAL INSURANCE COMPANY |
Respondent herein, and he is directed as Liquidator to liquidate and wind up the affairs of
Respondent and to act in all ways and exercise all powers neoéssary for the purpose of carrying]
out this order;
2. The Liquidatof shall forthwith take possession of all Respondent’s assets,
books, récords and property, both real and personal, wheresoever situated,
3. There is hereby vested in'the Liquidator aﬁd his successors in office, title to
all of the records, property (real and personéﬂ, whether owned, leased, reﬁted or utilized by
Respondent under any contract or assignment) and assets (including rights under any license oz
other arrangement for the use of computer .sé)ftware» aﬁd/or business information systems) of
Respondent wheresoever situated and all persons are hereby enjoined from interfering in any)
manner with fhe seﬁd Liquidator’s possession and title thereto;
| 4. The rights and liabilities of policyholders, creditc;rs, shareholders
and all other persons iﬁterested in the assets of Respondent, including the State of California, are
fixed as of October 31, 2006; |
5. The Respondent, its ofﬁcers,‘directors, agents, employees, and others acting
in concert with them are hereny enjoined from transaéting any of the business of Respondent, o
from disposing of any of its préper’ty or assets;
6. All persons are hereby enjoined from maintaining or instituting any action af
law or suit in equity, including but not limited to matters in arbitration, against the Respondent o

against the Liquidator, and from attaching or executing upon or taking any legal proceeding

_3.
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against any of the property of Respondent, and from doing any act interfering with the conduct
of the liquidation and windup of said businesses by the Liquidator, except after an order from
this court obtained after reasonable notice to the Liquidator;
7. All officers, directors, agents and employees of Réspondent deliver to the
Liquidator all assets, books, records, equipment and other.property of Respondent wheresoever
situated;
8. The Liquidator is authorized to pay all reasonable costs of operating
Respon_de;ﬁ as Liquidator out of the funds and assets of said Respondent;
9. All funds-including éertiﬁcates of deposit and bank accouﬁts in the name of]
Respondent in various banks in the State of California, and in other banks wheresoever situated,
are hereby vested in the Liquidator and subject to withdrawal upon his order only;
10.  All agents of Respondent‘and éll brokers who have written business for
Respondent make remittances of funds collected by them or in their hands to the Applicant as
Liquidator,
11. All persons having possession of any lists of policyholders'of Respondent
deliver all such lists to Applicant as Liquidator; that all persons' are enj oined from using such
lists or any inf01matii)11 contained therein without the consent of said Liquidator; ‘
12. All persons are enjoined from wasting of the assets of the
Respondent; |
13.  The Liquidator is authorized to initiate such equitable or legal aotiéns o1
proceedings in this or other states as may appear to him necessary to carry out his functions ag

Liquidator;

e

ORDER APPOINTING LIQUIDATOR AND RELATED RESTRAINING ORDERS




10

11

12

13

14-

15
16
17
18
19
20
21
22
23
24
25
26
27

28

| of Respondent in order to screen such mail, and to effect a change in the rights to use any and all

o

14. The Liguidator is authorized pay for his costs in bringing and maintaining
this éction, and such other actions as are necessary to carry out his functions as Liquidator.

15. The Liquidator is authorized to appdint and employ estate managers, special
deputies, clerks and assistants and to give each of them such power and authority as he deems
necessary and authorizing Applicant to compensate them from the assets of the Respondents, o
from such other funds as are lawfully available, which as to him shall be determined to be
appropriate.

16. All vcosts, EXpenses, feeé or any other charges of the Liquidator, including but
not limited to fees énd expenses of accountants, peace officers, actuaries, attorneys, spécial
deputies, and other assistants employed by the Liquidator, and other expenses incurréd iny
connection herewith shall be paid from the assets of the liquidation estate, and all recovery shall
be remitted to the Liquidation Estate, for the paymenf of claims and administrative costs.

17. The Liquidator is authorized to invest and reinvest Respondent’s assets as he
deems to be in the best interests of this liquidation estate, and fo pay for his investment costs
from the assets of the Respondents, and if there is insufficient assets, is authorized to pay for his
costs out of the Insurance Fund, pursuant to Insurance Code section 1035.

18. The Liquidator is authorized to divert, take possession of and secure all mail

post office boxes and other mail collection facilities used by Respondent.

19. The Liquidator is hereby authorized to assume or reject, or to modify, any,
executory contracts, including without limitation, any lease, rental or utilization contract o
agreement (iﬁcluding ény schédule to any such contract or agreement) and any license or Aothef

arrangement for the use of computer software or business information systems, to which

-5-
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leases, rental or utilization agreements, insurance policies, guaranties, escrow agreements,

Respondent is a party or as to which Respondent agrees to accept an assignment of such contract,
Any such assumption or rej ection or modification of any executory contract shall be effected by
the Liquidétof not later than within 120 days after the entry of this Order, unless such date is
extended by application to and further order of the Court. All executory contracts that are not
eﬁpressly assumed by the Liquidator shall be deemed rejected. Any party to a contract that 15
rejected by the Liquidator pursuant to this Order, shall be permitted to file a proof of claim
against the liquidation estate (where there exist assets available for ultimate distribution to such
claimant, if any), which claim shall be treated in accordance with Insurance Code section 1010,
et.seq. |

20. Any and all provisions of any agreement epter_ed into by and between any
third party and Respondent, including, by way of illustration, but not limited to, tﬁe following
types of agreements (as well as any amendments, assignments, or modiﬁcatioz}s thereto):
financial guaranty bpnds, promissory notes, loan agreements, security agreements, deeds of trust,
mortgages, indemmification agreements, subrogation agreements, subordination agreements,

pledge agreements, assignments of rents or other collateral, financial statements, letters of credit,

management. agreements, real estate brokerage and rental agreements, serviciﬂg agreements,
attornment agreements, consulting agreements, easement agreements, license agreements,)
franchise agreements, or employment contracts that >provide in any manner that selection,
appointment or retention of a Liquidator, or trustee by any court, or entry of an order such as
hereby is made, shall be deemed to be, othéwvise operate as a breach, violation, event of default,
termination, event of dissolution, event of accelerati;)ﬁ, insolvency, bankruptcy, or liquidation,

shall be stayed, and the assertion of any and all rights, remedies relating thereto shall also be

-6-
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stayed except as otherwise ordered by the Court, and the Court shall retain jurisdiction over anyj

cause of action that has arisen or may otherwise arise under any such provision.

OCT 24 2006
DATED: 7 MCHAEL ST
Judge of the Superior Court

-
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DECLARATION OF SERVICE BY OVERNIGHT COURIER

Case Name: Insurance Commissioner v. Municipal Mutual Insurance Company

Solano County Court Case No.:

"I declare:

I am employed in the Office of the Attorney General, which 1s the office of a member of the
California State Bar, at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter; my business address'is: 455 Golden Gate Avenue, Suite
11000, San Francisco, CA 94102-7004.

On October 23. 2006, I served the attached Order Appointing Liquidator and Related .
Restraining Orders by placing a true copy thereof enclosed in a sealed envelope with the
Federal Express, addressed as follows: ' '

Mr. Dennis Evans

Municipal Mutual Insurance Company
560 First Street

Suite C-150

Benecia, CA 94510

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on October 23, 2006, -at-San-Erancisco,
California. '

Monique Davalos

. | v, "q" 4
Declarant - Sighuts: '
. 40113687.wpd .






gakiand Tribune

c/o ANG Newspapers
401 13th Streel
Oakland, CA 94612
Legal Adverlising
(800) 595-9595 opt.4

CONSERVATION & LIQUIDATION OFFICE,
Michelle Balisi,425 Market St., 23rd FL
San Francisco CA 94105

PROOF OF PUBLICATION
FILE NO. #222

In the malter of

MUNICIPAL MUTUAL INSURANCE
COMPANY

The Oakland Tribune

1 am a citizen of the United States; T am over the age of eighteen
years, and not a party to or interested in the above-entitled
matter. [ am the Legal Advertising Clerk of the printer and
publisher of The Oakland Tribune, a newspaper published in the
English language in the City of Oakland, County of Alameda,
State of California. ) i

1 declare that The Oakland Tribune is a newspaper of general -
circulation as defined by the laws of the State of California as
determined by this court's order, dated December 6, 1951, inthe
action entitled In the Matter of the Ascertainment and
Establishment of the Standing of The Oakland Tribune as a
Newspaper of General Circulation, Case Number 237798. Said
order states that "The Oakland Tribune is a newspaper of
general circulation within the City of Oakland, and the County
of Alameda, and the State of California, within the meaning and
intent of Chapter 1, Division 7, Title 1 [§§ 6000 et seq.], of the
Government Code of the State of California. "Said order has not
been revoked, vacated, or set aside,

1 declare that the notice, of which the annexed is a printed copy,
has been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the following

dales, (o wit:
51112007, 5/18/2007, 5/25/2007, 6/1/2007

| cerlify (or declare) under the penally of perjury
that the foregoing is true and correct. q

— C,& _/'\/\i\—-o-- '\.(;D

Public Notice Adverlising Clerk

-
~Z 5

Legal No.

HNOTICE TO CLAIMANTS, CREDITORS,
SHAREHOLDERS, AND
ALL OTHER PERSONS OR ENTITIES IN
TERESTED IN THE ASSETS OF MUNICI.
. PAL MUTUAL INSURANCE COMPANY

NOTICE IS HEREBY GIVEN thal on Oclo-
ber 31, 2006, In a proceeding enlitled Insur-
ance Commissloner of the Stete of Call-
fornla v, Municipal Mulual Insurance Com-
pany, {Case No. FCS 028619, the Superior
Court of the State of California, Counly of
Solana, appointed the Calilornia Insurance
Commissioner as the Liquidator of Munlcipal
Mutual Insurance Company. As Liquidator,
and pursuanl 1o Saclion 1016 of the Califor-
nia Insurance Code, the Insurance Commis-
sloner was aulhorized lo liquidate and wind
up ths business and allairs of Municipal Mu-
{ual insurance Company.

_ NOTICE 18 FURTHER GIVEN lhat the

Aghis of claimanis, cradilors, shareholders,

and all other persons Interested in the assels

of Municipal Mulual Insurance Company

were lixed as of October 31, 2008, pursuant

g) C?ecticon 1018 of the California [nsurance
ode.

NOTICE 1S FURTHER GIVEN thal the In-
surance Commissioner has determined (hat
lo the exleni there may be assets to disirb-
ute, there are insulficien| assels lo make a
significant distribulion 1o clalmanis  other
than lor claims a$ defined in Galilornia Insur-
ance Code Seclion 1033(a)(2) [claims of in-
surance guaranies associations, ¢laims for
ralund of unearned premium, and claims un-
der insurance and annuity policies thal are
nol covered by an insurance guaraniee
associalion]. !f the Insurance Commissioner
racovers suificient assets lo make a signifi-
cant distibution to claims as defined in Cafi-
fornia Insurance Code Seclion 1033 {a){3)-
(9), notice will then be given lo creditors 1o
file their proofs of claim, and a deadline tor
filing proots of claim will be set forth.

NOTICE IS FURTHERGIVEN thal the Cali-
fornia Insurance Guaranlea Associalion was
established lo pay covered claims made
agains! insolven! Insurance companies |-
censed In Californta.  Accordingly, the Cali-
fornia Insurance Guarantge Associalion may
R&ay covered claims made against Municipal

viual insurance Company.

NOTICE S FURTHER GIVEN that al(éf a

“change of venue moving the Liquidation pro-

cesding to San Francisco CoungO(Case No.
CPF 07-507033{ the Superior Court of the
Stals of Californla, Gounly of San Francisco,
granted the Insurance Commissioner's appli-
calion fo modify the claims process on April
24, 2007, Accordingly, pursvant lo Section
1021, subseclions 0{8 and (c)(2) of the
Galifornia  Insurance Cods, the Insurance
Commissioner il only be accepting proofs
of claim from Commercial General Liability
policyhokders whose claims may occupy
Class 2 of the priorily scheme for Ihe liquida-
fion of insolvent insurers set forih in Califor-
nla Insurance Goda Seclion 1033, The Insur-
ance Commissloner will nol be accepling
any olher prools of claim.

DATE: May 4, 2007

STEVE POIZNEF

Insurance Commissioner of the

Stale of Calilornia As Liquidator of
Municlpal Mutual insurance Cormpany

By:

David E. Wilson
Spacial Deﬁuly Insurance Commissioner
Tho Qakland Tribune, #770982
May 4, 11, 18, 26, 2007

0000770982




(Whed required)

RECORDING REQUESTLED BY- AND MAIL TO:

LOS ANGELES DAILY JOURNAL
~ SINCE 1888 ~

916 E FIRST ST, LOS ANGELES, CA 90012 -
Mailing Address: P.O. Box 54026, Los Angeles, California 80054-0026
Telephone (213) 228-5300/ Fax (213) 229-5481

MICHELLE BALIS! ’ .
CONSERVATION AND LIQUIDATION OFF
425 MARKET STREET 23RD FLR

SAN FRANCISCO, CA - 94112

PROOF OF PUBLICATION

(2016.5 C.C.P.)

Slate of California Y
Counly of Los Angeles )ss

Nofice Type: LEGAL4 - LEGAL NOTICE-4

Ad Des&rip!ion: MUNICIPAL MUTUAL INSURANCE COMPANY #222

1 am a citizen of the United States and a resident of the State of Califomia; I am
over the age of eighteen years, and nol a parly to or inlerested in the above
entitied malter. | am the principal clerk of the printer and publisher of the LOS
ANGELES DAILY JOURNAL, a newspaper published in the English language
in the city of LOS ANGELES, county of LOS ANGELES, and adjudged a
newspaper of general circulation as defined by the laws of the Siate of
California by the Superior Court of the County of LOS ANGELES, State of
California, under dale 04/26/1954, Case No. 599,382. Thal the nolice, of which
the annexed is a printed copy, has been published in each regular and enlire
issue of said newspaper and not in any supplement thereof on the following
cales, to-vil:

05/04/2007, 05/11/2007, 05/18/2007, 05/25/2007

Executed on: 05/25/2007
At Los Angeles, California

| cerlify (or declare) under penally of. perjury thal the foregoing is lrue and
correcl. ’ '

Signalure

This space for filing stamp only

DJi#: 1130021

HOTICE TO CLAIMANTS, CREDITORS,
SHAREHOLDERS, AHO
ALL OTHER PERSONS OR ENTITIES
INTERESTED IN THE ASSETS OF
MUNICIPAL MUTUAL INSURANCE
COMPANY

NOTICE 18 HEREBY GIVEN thal on
Oclober 31, 2006, in 8 proceedng entted
insurance Commissioner of the Stale of
California v. Municipal Mulual tnsurance
Company, (Case MNo. FCS 028819), the
Superiof Court of the State of Cafifornia,
Coynly ol Solang, appoinled the
Calilofnia Insurance Commussioner as the
Uquidator of tunicipal hutval insurance
Company. As Liquidalor, and puisuant lo
Seclion 1016 of the Calilornia Insurance .
Code, the Insurance Comumissioner was
aulhorized (o Bt1uidale and wind up the
business and aflails of Municipal Mutual

Insurance Company.
NOTICE 1S FURTHER GIVEN thal the
righls of claimanis, credilors,

sharehotdesrs, and all other persons
interested in the assels of Municipal
tdutual insurance Company veero fixed as
ol Oclober 31, 2006, puisuant to Seclion
1018 o the Califotnia Irsurance Code.

NOTICE IS FURTHER GIVEN thal the
Insurance Commissioner has delermined
nat to the exienl there may be assels 1o
isiribute, there are insulficient assels o
make 2 significant distibution to daimanls
olher than for claims as defined in
Calilornia  Insutance  Code  Section |
1033{a}2) [ctaims ol insurance guarantee
associgbions, claims lor refund ol
unearned premium, and claims  under
insurance and annuity policies that aie
nal covered by an insurance guarantee
asseciabion]. i e Insurance
Commissiones _recovers sulficienl assels
1o mako a significant dsiribution 1o claims
as delined in Califomia Insurance Code
Seclion 1033 (aX3)49). notice vl then be
given \o creditors o Mg their prools o
claim, and a deadfine for Ring proofs_ol
claim will bo set lorth,

NOTICE IS FURTHER GIVEN that the
Calilornia Insurance Guaranles
Association was established 1o pay
covered dlaims made agains! insclvent
Insurence  companies  hcensed  in
Califomia.  Accordingly, the California
Insutance Guaranlee Association may
pay covered claims made againsi
Llunicipal Mutual Insurance Company.

NOTICE 1S FURTHER GIVEN lhat alier a
change ol venue moving tho Liguidation
proceeding - o San Francisco Counly
(Case No. CPF 07-507033) tho Superior
Court of the State of Calilornia, County of
San Francisco, granted the Insutance
Commissioners application lo modily the
claims  process on  Aprl 24, 2007
Accordingly, pursuanl lo Secton 1021,
subseclions (cK1) and (cX2) of the
Calilomia Insurance Code, the Insurance
Commissioner will only be accepling
prools of claim kom Comemercial General
Uability policyhotders whose claims raay
occupy Class 2 of the pricsdty schems for
the liquidalion of insolven! insureis sel
forth in Catfornia Insurance Code Seclion
1033. The Insurance Commissioner yall

A

i
}
A0DOOCD

A

M

nol be accepting any other proofs of
claim,

DATE: May 4, 2007
STEVE POIZNER

insurance Commissioner of the

State of Catiloinia As Liquidalor of
ldunigipal Mutval tnsurance Company

By: David E. Wilson

SPeciaI Depuly Insurance Commissioner
5%, 8/11, 518, 5225/07
DJ-11300214
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DECLARATION OF PUBLICATION OF
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'tual Insurance (;_ompang.
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IGIVEN that the rights of
ielalmants, creditors,
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GIVEN that the insurance
commissioner has ~de-

terilned that to the ex-|the
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olvent Insurance com-
anles licensed In Call-
| fornia.  Accordingly, the
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jay, pay covered claims
made agalnst Munlcipal
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¢}2VEN tfhat a!%r i a
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and|fornla, County of San
if| Francfsgo, " granted the

{nsufficlent assets to{C:
bution to claimants other| W

JM [260(\/(634 Jo. ¢

dec{ares that:

The annexed advertisement has been regulaﬂy published
in the

SAN FRANCISCO CHRONICLE

which is and was at all times herein menlioned |

established as newspaper of general circulation in the

City and County of San Francisco, State of Califomnia, as

’glaé term is defined by Section 6000 of the Government
ode.

SAN FRANCISCO CHRONICLE

(Name of Newspaper)

901 Mission Street

slaner recovers sufflclent] 0T

San Francisco, CA 94103 -

From N\ 0\\/] ’l‘l ; 2007
T Moy ' 25, 2607
Namely,on 08 /o4 /2¢0T 5 05/1\ [20077;

7 7

Oéﬁ%/ 2007 ; gand) 05/ 7;6// 20071
(Dates of Publication)

T declare under penalty of perjury that the foregoing is
true and correct. :

Executed on MO\>/ 4 ,Z@C)’/

at San Francisco, California. X




PROOF OF PUBLICATION

San Jose Mercury News
750 RIDDER PARK DRIVE

SAN JOSE, CALIFORNIA 95190

IN THE
City of San Jose
STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

Conservation and Liquidation Office
Michelle Balisi
425 Market Street, 23 Floor
San Francisco, CA 94106
Legal Ad No. 2345368

STATE OF CALIFORNIA )
) 8S.

COUNTY OF SANTA CLARA)

The undersigned, heing first duly sworn, deposes and says: That
al all times hercinafter mentioned affiant was and stillisa
citizen of the United States, over the age of eighteen ycars, and
not a party to nor Interesied in the above ecntitled proceedings;
and was at and during all said times and still is the principal
clerk of the printer and publisher of the San Jose Mercury News,
a newspaper of general circulation printed and published daily
in the city of SanJose in said County of Santa Clara, State of
California, that sald San Jase Mercury News is and was at all

times berein mentioned a newspaper of general circulation as:
that term is defined by Sections 6000 and following, of (hcp
Government Code of the State of Callfornia, and, as provided by

said sections, is published for the dissemination of local or tele-
graphic news and intelligence of a general character, having a

to the interests or published for the entertainment or instruction

of a particular class, professional, trade, caliing, race or denomi-|:
nation, or for the entertainment and instruction of any number of |-
sueh classes, professionals, trades, callings, races or denonuna-'

tions; that at all times sald newspaper has heen eslablished;

printed and published in the said city of San Josein said County|

and State al regular intervals for more than one ycar preceding
the first publication of the nolice hercin mentioned; that suid

notice was set In type not smaller than nonpareil and was pre-|.

ceded with words printed In black-face type not smaller than non

and character of the notice Intended to be given; that the clipping

of whicli is annexed isa true printed copy, was published and ).

printed in said newspaper on the fallowing dates, to-wit:

May 4,11,18,25,2007

-pies licensed in California.

|- May 4, 11, 18, 25, 2007

NOTICE TO CLAIMANTS, CREDITORS,
SHAREHOLDERS, AND ALL OTHER
PERSONS'OR ENTITIES INTERESTED IN THE
ASSETS OF MUNICIPAL MUTUAL
INSURANCE COMPANY

NOTICE 1S HEHE_BY GIVEN thal on October 31, 2006, in a proceeding entitled
Insurance Commissioner of the State of California v. Municipal Mutual Insurance
Company, (Case No. FCS 028618), the Superior Court of the State of California,
Cpunty of Solanp, appeinted the California Insurance Commissioner as the
Liquldator of Municipal Mutual Insurance Company. As Liguidator, and pursuant o

| Section 1016 of the California Insurance Code, the Insurance Commissioner was

authorized to liquidate and wind up the business and affairs of Municipal Mulual
Insurance Company.

NOTICE IS FURTHER GIVEN that the rights of claimants, creditars, sharcholders,
and all olher persons intergsted in 1he asssts of Municipal Mulual insurance

.| Gompany were fixed as of Oclober 31, 2008, pursuant 1o Seclion 1019 of the

California Insurance Code.

NOTIGE IS FURTHER GIVEN that the Insurance Commissioner has delermined that
to the extent there may be assets o distribute, thers are insuflicient assets to make
a significani distribution to claimanis other than for claims as defined in California
Insurance Code Section 1033(a)(2) [claims of insurance guaranies associations,
clax_m_s for refund of unearned premium, and claims under insurance and annuity
policies thal are not covered by an insurance guaranise association]. If the
Insurance Commissioner recovers sufficient assets 1o make a significant distribu-
tion 1o cfaims as definad in California Insurance Code Section 1033 (a)(3)-(9),
notice will then be given to credilors to file their proofs of claim, and a deadlins for
filing proofs of claim will be set forth.

NOTICE IS FURTHER GIVEN that the California Insurance Guaranlee Association
was esiablished to pay covered claims made against insolvent Insurance compa-
Accordingly, the Callfornia Insurance Guaraniee
Association may pay covered claims made against Municipal Mutual Insurance
Company.

boua fide subseription Jist of paying subscribers;and Is nof devoled | NOTIGE IS FURTHER GIVEN that afler a change of venue moving the Liguidation

proceeding to San Francisco Counly (Case No. CPF 07-507033) the Superior Courl
of the Slale of California, Counly of San Francisco, granted the Insurance
Commissioner's application to modily the claims process on April 24, 2007,
Accordingly, pursuani 10 Section 1021, subsections (c)(1) and (c)(2) of the

A.Calilomia Insurance Code, the Insurance Commissioner will only be accepling
. proofs of claim from Commercial General Liability policyholders whose claims may

oceupy Class 2 of the priority scheme for the llquidalion of insolvent Insurers set
forth in California Insurance Gode Seclion 1033. The Insurance Commissioner will

)| not be aceepling any other proofs of claim.
.DATE: May 4, 2007

pureil, deserlblng and expressing In general {erms, the purport | |

STEVE POIZNER

Insurance Commissioner of the

State of California As Liquidator of
Municipal Mutual Insurance Company
By:

David E. Wilson

Special Deputy Insurance Commissioner

2345358

Dated at San Jose, California
this 25" day of May,2007

I declare undey penalty of perjury that the foregoing is true and correct.

SignedSe_ &R A, T Lo, e

A eT I Ns N e s it ersaaas

...................

Priucipal clerk of the printer and publisher of the San Jose Mercury News,




Affidavit of Publication

CONSERVATION & LIQUIDATION OFF.

ATTN: MICHELLE BALISI

425 MARKET STREET, 23" FLOOR

Affidavit of Publication of

Legal Classified Advertisement

Ad#2213502

SAN FRANCISCO, CA 94105

Ordered by: MICHELLE BALISI

STATE OF CALIFORNIA} ss.
County of San Diego}

The Undersigned, declares under
penalty of perjury under the laws of the
State of California: That....She is a
resident of the County of San Diego.
THAT....She is and at all times herein mentioned
was a citizen of the United States, over the age of
twenty-one years, and that ......... She is not a
party to, nor interested in the above entitled
matter; that ...She iS....ccccviecevrerivenreene. Chief
Clerk for the publisher of ....
The San Diego Union-Tribune
a newspaper of general circulation, printed and
published daily in the City of San Diego, County
of San Diego, and which newspaper is published
for the dissemination of local news and
intelligence of a general character, and which
newspaper at all the times herein mentioned had
and still has a bona fide subscription list of
paying subscribers, and which newspaper has
been established, printed and published at regular
intervals in the said City of San Diego, County of
San Diego, for a period exceeding one year next
preceding the date of publication of the notice
hereinafier referred to, and which newspaper is
not devoted to nor published for the inferests,
enferfainment or instruction of a particular class,
" profession, trade, calling, race, or denormination,
or any number of same; that the notice of which
the annexed is a printed copy, has been published
in each regular and entire issue of said newspaper
and not in any supplement thereof on the
following date, to-wit:
MAY 4, 11, 18 and 25, 2007

. f V ~/q~ . &{ '
/j C :t,(/\/\ PPN

Chief CZe/'k for the Publisher?

NOTICE TO
CLAIMANTS,
 CREDITORS, -
SHAREHOLDERS, -
AND ALL OTHER
PERSONS OR
ENTITIES
INTERESTED IN

. THE ASSETS OF

"MUNICIPAL MUTUAL

" TINSURANCE
COMPANY

NOTICE IS HEREBY
GIVEN thal on Oclo-
ber 31, 2006|,' in o_pig-
..seedinaesl Cafliornia
Sy, Municipal Auiual
lasurance  Comppany,
(Case Np. FCS 022619),
fhe Superior Courl of
the State of Californio,
Counly of Soluno, op-
poinled the California
insuronce  Commls-
sioper as the Ligulda-
. {or of taunicipol fAuiv-
ol ipsurance Compo-
ny. As Liguidator, ond
pursuant 1o Seclion
1016 of the Calltornio
Insuronce Code, the in-
| suronce Commissioner
was outhorized to lkqul-
dale and wind up the
business ond affairs of
Munictpol Mulual in-
suronce Compony.

NOTICE 1S FUR-

. THER GIVEN thai ih
righis of clalmonis,
-credilors, sharehold-
ers, ond oll other per-
sons Interested in the
ossels of Municipa!
Muivol Insurance
Company were {ixed
as of Ociober 31, 2006,
. pursuanl o Section
1019 af the Colifornla
. Insuronce Code.

NOTICE 15 FUR-
THER GIVEN thal the
insuronce  Commis-
- sloner hus delermined
-ihal to the exient there
maoy be ossels 1o dis-
tribyle, there are in-
sufficien) osseis 1o
make a slgnifican} dls-
teibution lo cloinwan!s
olher fhon for claims
as detined in Call{ornlo
insurance Code “Sec-
fion 1033(a) (2) {claims
of instljrulnce guorlo?rgté

S . a
TSHF ﬂ, 3’&57 Acccorcl-
ingly, pursuoni o Sec-
0 1, subsections

Callfornia  insurance
Code, the Insuronce
* Commissioner will on- {5
Iy uccepling proofs |
af claim from Com- |7
merclol General Lio- § -
bilily  policyholders
whose_cluims may oc- {|’
cupy Closs 2 of the pri- 1
corily scheme for ihe f[|*
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-1 Insurers sei forth In ||>
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. G Secjion 1 The
Insurance  Commis-
stoner will nol be ac-
~.cepling  any olher
proofs of claim,. !

. DATE: May 4, 2007

.. STEVE POIZMER l

X insurance
Commissioner of the

Slote of Calliornig

As Liguidator of

. Municipal Mulual

= Insurance Company

-f: By: Dovid E. Wilson
. Speclal Depuly

fnenranrs




The Sacramento Bee

P.O. Box 15779 + 2100 Q Slreet + Sacramento, CA 95852

STATE OF CALIFORNIA
425 MARKET ST, 23"” FLOOR
SAN FRANCISCO, CA 94105

DECLARATION OF PUBLICATION
(C.C.P. 2015.5)

COUNTY OF SACRAMENTO

STATE OF CALIFORNIA

[ am a citizen of the United States and

a resident of the County aforesaid;

I am over the age of eighteen

years, and not a party to or interest

ed in the above entitled matter. I am

the printer and principal clerk of the
publisher of The Sacramento Bee,
printed and published in the City of
Sacramento, County of Sacramento,
State of California, daily, for which
said newspaper has been adjudged

a newspaper of general circulation by
the Superior Court of the County of
Sacramento, State of California,
under the date of September 26, 1994,
Action No. 379071; that the notice of
which the annexed is a printed copy,
has been published in each issue
thereof and not in any supplement

. thercof on the following dates, to wit:

May 4, 11, 18, 25, 2007
I certify (or declare) under penalty of
perjury that the foregoing is true and

correct and that this declaration was
execuled at Sacramento, California,

May 25,2007 _—_
”/{m}a} /

Ll P

(Signature)
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EXHIBIT C



ASSIGNMENT AND RELEASE AGREEMENT

BETWEEN

MUNICIPAL MUTUAL INSURANCE COMPANY AND THE

CALIFORNIA INSURANCE GUARANTEE ASSOCIATION

WHEREAS, on October 31, 2006, an order of liquidation (the “Order”) was issued by the
Superior Court of the State of California for the Country of Solano (“Liquidation Court”)
appointing the Insurance Commissioner of the State of California as statutory liquidator (in such
capacity, the “Commissioner”) of Municipal Mutual Insurance Company (“Municipal Mutual”
or “Estate”); and

WHEREAS, upon the Liquidation Cowrt’s finding that Municipal Mutual was insolvent and
upon issuance of the Order, and in accordance with California Insurance Code section 1063, er

seq., (the “Act”), the California Insurance Guarantee Association (“CIGA™) became obligated to -

pay Covered Claims (as defined in the Act) of workers’ compensation pohcyholders of
Municipal Mutual; and

WHEREAS, Municipal Mutual, while it was an ongoing concern, had reinsured its workers’
compensation obligations with various reinsurers; and

WHEREAS, the Comlmssmnel has settled with all but one of the reinsurers that had 1eportable
obhgat1ons under reinsurance agreements,

WHEREAS, that one reinsurer is ALEA North America Insurance Company (“ALEA” or the
“Reinsurer), whose obligations to Municipal Mutual are in accordance with that certain treaty
(the “Reinsurance Treaty”), identified as “Reinsurance Contract —JPW No. 3137-02”; and

WHEREAS; the Commissioner is preparing an application for a court order to wind up the
affairs of the Estate and authorizing a final distribution of the assets thereof, which application
can only be made based on marshalling all assets for the benefit of Municipal Mutual’s approved
claimants and a fixed budget for administrative expenses incident to such wind up of the affairs;

and

"WHEREAS, CIGA is the only approved claimant pursuant to California Insurance Code section

1033(a)(2); and
WHEREAS, any reinsurance recoveries from ALEA would be distributed solely to CIGA; and

WHEREAS, the Commissioner is desirous of completing the Municipal Mutual liquidation as
soon as practicable in order to minimize further administrative expenses;

<




NOW, THEREFORE, in consideration of the promises and of the mutual covenants and
agreements contained herein, and for other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the Commissioner and CIGA enter mto this
Assignment and Release Agreement (“Agreement”) as follows:

I‘ .

IL

ASSIGNMENT; RELEASE; REIMBURSEMENT, AND INDEMNITY

A. In consideration of the releases and discharges from CIGA, the Commissioner

hereby transfers and assigns to CIGA all ngh’cs and entitlements under the ALEA
Rsmsmance Tr eaty.

. CIGA hereby fully releases and discharges the Estate and the Commissioner

individually and, jointly, all employees, agents, and attorneys of the
Commissioner, past and present, with respect to any and all claims, actions and
causes of action, of any kind or nature whatsoever, in law equity or otherwise,
whether fixed or contingent, whether now known or unknown, whether suspected
or unsuspected, and whether concealed or hidden, which now exist, or which
existed before, relating to any act, transaction, occurrence, event, error or
omission arising out of, or relating to, the conservatorship or liquidation of the
Estate, including acts taken by the Commissioner prior to his appointment as
conservator thereof, and including without limiting the generality of the
foregoing, any and all distributions received by CIGA from the Estate, and all
actions taken by CIGA with respect to the reinsurance payments in accordance

with the Reinsurance Treaty after the effective date hereof.

With respect to the foregoing, CIGA to the fullest extent the law permits, waives
and relinquishes, to the fullest extent the law permits, the provisions, rights.and
benefits of California Civil Code §1542 and other statutes or common law
principles of similar effect. CIGA acknowledges that it is familiar with, and/or
has been advised by its legal counsel of the provisions of California Civil Code
§1542, which provides as follows:

“A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement with the
debtor.”

CIGA shall perform at its own expense all duties imposed upon Municipal Mutual
and the Commissioner as Liquidator of the Estate by the Reinsurance Treaty. CIGA
agrees to indemnify, defend and hold harmless the Commissioner from and against
all liability, claims demands, damages, cost and expense arising out any asserted
breach or other failure by CIGA to perform according to the terms of the Reinsurance
Treaty as such performance concerns, relates or arises out of Covered Claims under
policies issued by Municipal Mutual,




IIL

V.

The Commissioner agrees to forward reinsurance recoveries received after the

Effective Date with respect to the ALEA Reinsurance Contract,
if any, to CIGA, promptly upon receipt.

MISCELLANEOUS.

A.

This Agreement shall be effective upon full execution by the parties hereto and
eniry by the Liquidation Court of an order approving the terms hereof:

This Agreement shall be governed and construed pursuant to the laws of the State
of California.

This agreement may not be modified, except as set forth in writing signed by the
Commissioner and CIGA or their authorlzed designees.

If any term, provision or condition of this Agreement shall be held to be invalid,
unenforceable or void, the remainder of this Agreement and such term, provision,
covenant or condition as applied to other persons, places and circumstances shall
remain in full force and effect.

The headings and captions of this Agreement are provided for convenience only
and are intended to have no effect in construing or interpreting the Agreement.
The language in all parts of this. Agreement shall be in all cases construed
according to its fair meaning and not stnctly for or against the Comm1351one1 or
CIGA. :

No failure or neglect of either party hereto in any instance to exercise any right,
power or privilege heretinder or under law shall constitute a waiver of any other
right, power or privilege or of the same right, power or privilege in any other
instance. All waivers by either party hereto must be contained in a written
instrument signed by the waiving party.

This Agreement may be executed in any number of counterparts, each of which
when so executed and delivered shall constitute an original, but such counterparts
together shall constitute one and the same Agreement.

This Agreement contains the entire agreement and understanding between the
Commissioner and CIGA. and supersedes any prior or contemporaneous written or
oral agreements between them respecting the subject matter hereof.




DATE:_(0/257 ]|

DATE: _/8/ 20/

-

CALIFORNIA INSURANCE GUARANTEE
ASSOCIATION

o Ll

Wayne Wilson
Executive Director

DAVE JONES, Insurance Commissioner,
as liquidator of Municipal Mutual Insurance
Company

By DME@/ o /ULO@/
David E. Wilson
Special Deputy Insurance Commissioner

Chief Executive Officer




DECLARATION OF SERVICE BY U.S. MAIL

Case Name: Insurance Commissioner v. Municipal Mutual Insurance Company
Case No.: San Francisco County Superior Court Case No. CPF-07-507033 .

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member's direction this service is made. I am 18 years of age or
older and not a party to this matter. I am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business.

On December 23, 2011, I served the attached

DECLARATION OF JOHN H. BATTLE IN SUPPORT OF INSURANCE
COMMISSIONER’S APPLICATION FOR ORDERS (1) APPROVING THE FINAL
REPORT AND ACCOUNTING, ETC. '

by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid,
in the internal mail collection system at the Office of the Attorney General at 1515 Clay Street,

- 20th Floor, Oakland, CA 94612-0550, addressed as follows:

Kyra Leary, Director ‘ C. Guerry Collins, Esq.

LDG Reinsurance Corporation Lord, Bissel & Brook

401 Edgewater Place, Suite 400 300 South Grand Avenue 8th Floor
Wakefield, MA 01880 ° Los Angeles, CA 90071

California Insurance Guarantee Association Suzanne Fetter

P. O. Box 16860 SVP of Claims and Head of Office
Beverly Hills, CA 90209-3319 ALEA North America Insurance Office

55 Capital Boulevard, Corporate Ridge
Rocky Hill, CT 06067

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on December 23, 2011, at Oakland, California.

Declarant Signature J

Lydia Banaga | MA sz SIS
d

SF2006402451
90180626.doc



