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Attorneys for Applicant :£nsurance
Commissioner of the State of California

I

10
SUPERIOR COURT OF THE STATE OF CALIFORNIA

1 FOR THE CO"UNTY OF 1.108 ~GELES
11

12, INSURANCE COMl\fiSSIONER OF
THE STATE OF CALIFORNIA,

.

CASE NO. BS 075861
13

Applicant,14 (~~) ORDER,
APPOINTING INSURANCE
COMMISSIONER AS
LIQUIDATOR AND
RESTRAINING ORDERS

v.15
LEGION INSURANCE COMPANY aod
VILLANOVA INSURANCE COMPANY,
Pennsylvania corporations,

16

D.ate: April 25, 2003
Time: 9:30 a.m.
Dept.: 85

I" .
, I

I., 17

Respondents.18

19

The Verified Application For Order of Liquidation filed by the Insurance20

21

22

23

24

Commissioner of the State of Cali fomi a ("the Commissioner"), Applicant, seeking an

order of liquidation directed to ~egion Insurance Company and Villanova Insura~ce

Company, Respondents, came on for hearing in Department 85 of the 10$ Angeles

County ~uperior ~ourt.
.' GOOD CAUSE APPEARING FROM THE COMMISSIONER'S VERIFIED

25

APPLICATION, THIS COURT MAKES THE FOLLOWING FINDINGS:26

1. Respondents Legion Insurance Company and Villanova Insurance27

Company are insolvent.28

I LIQUIDATOR AND RESTRAINING O~ERS
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2.1 .It would bc: futile for the Commissioner to continue to proceed as Ancillary

Receiver of Respondent".2.
3:3 There exis,t sufficient factual and legal grounds for the Commissioner to

.'

4 liquidate the business of Respondents in a manner consistent with the provisions of this
,

Order.5

6 WHEREFORE, GOOD CAUSE APPEARING, nus COURT MAKES THE
.'.. .

FOLLOWING ORDERS:7

1. The COmmissioner's status as Ancillary Receiver is terminated and the'

Commissioner is hm-eb}' appointed as Liquidator of Respondents Legion, Insurance

Company and. Villanov~l Insurance Comp~ny, as set forth in Insurance Code § 1016, and
I

directed as Liqui'dator tq liquid.ate ~e affairs of Respondents) to conduct the busin,ess of
, "

Respondents, or so muc:h as may seem appropriate, and directed to act in all ways and

8

9

10

11

12

13 exercise all powers nccf:ssary for the purpose ofcarry ing out the order, subject to the

14

15

Pennsylvania receiverShip;

2. The Commissioner as Liquidator is authorized to take possession of all the
'.

16 assets ofRespond,Cints, including boob, records and property, both real and personal, in

California;17

18

19

3. .Ti~~ to aU property and assets of Respondents, both those presently in

Respondents' pOssession and those which may be discovered later, in California, is vested

20

21

in the Commissiober as Liquidator or his successor in office, in his capacity as Liquidator

and all persons are enjoined from interfering with the Commissioner's possession and

~t1e;22

23

4.

I ..
The' Commissioner as Liquidator is authorized to pay for his costs in

24 bringing and maintaining this action, and other actions as are necessary to carry out his

25 functions as Liquidator, out oftlte funds and assets of Respondents and if there are

26 insufficient funds, to pay his cos~ out of the Insurance Fund, pursuant to Insurance Code

§ 1.°35;'27

28 5. The Commissioner as Liquidator is authorized to initiate equitable or legal

2
-I OREER APPOINTING iNSURANCE COM:M1SSIONER AS
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1

2

3

actions or proceedings in this or other states as may appear to him necessary to carry out

his functions as Liquidator;

6. The Commissioner as Liquidator is authorized to appoint and employ

4

5

6

special deputies, estate m~agers, other professionals, clerks and assistants and to give

each of.them the power and authonty as he may de-.em necessary, and the Commissioner'
, I

as Liquidator is authorized to compensate these persons from the assets of Respondents as
,

he may deem appropris~te;

7. The I Commissioner as Liquidator is authorized to divert, take possession of
,.

and secure all mail ofRespondent9, in order to screen such mail, and to effect a change in
..

the rights to use any and aU post office boxes and other mail collection facilities used by
.

7

8

9

10

11 Respondents;

12 .8. The Colmnissioner as Liquidator is authorized to pay all reasonable costs of

operating Respondents (including direct and allocated direct cOsts, direct and a11~cated
I

general and adminisn-ative costs and overheadJ and other allocated costs) out bffunds and

13

14

15 assets of Respondents; and if there are insuffiqient funds, to pay for his costs out of the

16.
_1.:-

"-I '
17

18

19

20

21

2,2

23

24

Insurance Fund, pursuant to Insurance Code § 1035;
,9. I Th~ Conlmissioner as Liquidator is authorized to pay as expenses of

administration all expenses incUITed by the Commissioner as Ancillary Receiver which

are presently unpaid 'and the Commissioner as Liquidator is authorized to pay, upon

presentation, the full amount of any checks or drafts which have been issued by him, in

his capacity as Ancillary Receiver, and which are outstanding;

10. The Commission~r as Liquidator, pursuant to Insurance Code § 1037(d), is
,

authorized to dispose of any excess property ofR.espondents by any commercially

reasonable method, including, but not limited to, sales at public auctions or sales. in bulk

25

26

27

28

to the high bidder (provided at least (3) independent dealers in the kind of property sold

are given notice bfthe opportunity to bid);

11. R~pondents aild all fanner and present officers, directors, agents, and

employees of Respondents shall deliver to the Commissioner as Liquidator all California

3 .
ORDER APPOJN11NG INSURANC~ COMMISSIONER AS

UQUIDA TOR AND RESTRAINING ORDERS
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2

3

expressly modified herein, are reaffinned and remain in full force and effect; all powers

and authority granted to the Commissioner as Liquidator by the herein order are in

addition to, and not in limitation of, the powers of the Commissioner as Liquidatorunder

4 the Insurance Code and ~Y other statutory or applicable case law;

5

6

7

18. The righUI and liabi1ities of claimants, creditors) shareholders,
.I

policyholders, escrow bolders and all other persons in California interested in the assets
..

of Respondents, including the State ofCalifomia, are fixed as of the date of the entry of

this order;8

19.9
o.

All fund.c:: and accounts in the name of Respondents, or the Commissioner

10

11

as Ancillary Receiver, in various banks or any other institutions in California shall be
,

vested ip the Commissioner as Liquidator and subject to~thdrawa1 at his direction only;

12 and this order does not convert funds held in a fiduciary capacity to general assets of the
I ..

Liquidator;13

20.14
,

Except with leave of this court and/or the Pennsylvania Commdnwea1th

15

16
, .,
.II. ,

I

17

18

Court issued after a hearing in which the Comptissioner as Liquidator has received

reasonable notice~;a11 p4~Ons are enjoined from obtaining preferences, judgments~
.

attachments' or other liens~ or making any lery against Respondents or their assets or

property, and from executing or issuing ~r causing the execution or issuance of any court

19.

20

21

22

23

24

25

26

27

attachment, subpoen'a, ]~plevin, levy, executio~ or other process for the purpose of

impounding or taking possession of or ititerfering with or creating or enforcing a lien

upon any property or assets owned or in the possession of Respondents or their affiliates,

or the Liquidator, m California and from doing any act interfering with the conduct of
'. I

business by the COmmissioner as Liquidator;

21. All persons, except by leave of COUlt obtained afte,f reasonable notice to the

Commissioner as Liquidator, are enjoined from accelerating the due date of any

obligation or claiqted obligation; exercising any right of set-off; taking, retaining~

retaking or attempting to retake possession of any real or personal property; withholding

28 or diverting any rent or other obligation; doing any act or other fuing whatsoever to

5 .
ORDER APPOINTING INSURANCE COMMISSIONER AS
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operate as a breacht violation, event of default~ tennination, event of disso1ution, event of

acceleration, insolvency, bankruptcy, or liquidation, shall be stayed, and the assertion of

any and all rights, I rem(~dies relating thereto shall also be stayed and barred, except as

otherwise ordered by tile Pennsylvania Commonwealth Court, and the Pennsylvania

Commonwealth Court shall retain jurisdiction over any cause of action that has arisen or
, I

may otherwise arise under any provision;

25. All persons are enjoined from interfering with the possession, title and

rights of the Commissioner as Liquidator, in and to the property and assets of '.
I

Respondents, and from interfering with the conduct of the Commissioner as Liquidator in

the handling and disposition of the property and assets of Respondents, and from
,

interferiJIg with me conduct of the liquidation of the businQss of Respondents; except

upon order ofthi$ Court obtained after reasonable notice to the Commissioner as

Liquidator; I

26. All persons are enjoined from waste ofthc asse~ ofRespondenfs;

27. Any and all claims against Re&pondents (except those policyholder claims

I I.
/.1 '

.\ I.

already pending against Respondents. which are deemed filed), including those which in
.

any way affect or seek to affect any of the assets of Respondents. wherever or however

such assets may be owned or held, must be filed with the Pennsylvania Department of
I

Insurance. I '-/1

IDATED: i~2J-- ()3
ClJ /11 ~ 11 ~ a JUDc(E OF ~ THE SUPE~O)RWOO I

RBJ:gp

C:'DA ~W~GION-QRDER APPmlQ.iN$. rnMM'k AS LlQ\nDA TOR

7
ORDER APPOn-mNG INSURANCE COMMISSIONER AS
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rROOF !OF SERVICE BY OVERNIGHT DELIVERY

Case Name: Insurance Commissioner of the State of California v.
I .,

Legion Insurance Company, et al.
Case No.: Los Angeles CO'I1Dty Superior Court Case: No. BSO75861

STATE OF CALIFORN~ COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within a,~tion; my busjness address ~is 300 South Spring Street, Los
Angeles, California 90013. .

On March 25, 2003, I ~ed by overnight deliv:ery the foregoing document
described as:'. .I ..

..'
(pROPOSED) ORDER APPOINTING INSURANCE COMMISSIONERAS LIQUIDATOR AND RESTRAINIJNG ORDERS '

by placing true copies theieof in a bo:x: or other facility regularly mai~tained by UPS, or
delivered to an authorized courier or driver authorized by UPS to receive documents,
enclosed in sealed el}velope(s) designated by UPS ~th delivery fees paid or provided for
and addressed as follows:. .

PLEASE SEE ATTACHED SERVICE LIST.

, " .
Executed on March 25, 2003, at Los Angeles, California.

I declai'oe under penalty of petjury under the laws of the State of
California that the above is true and COtrect.

xx (State)

(Federal) I declare that I am employed by the office of a member of the bar of
t ' this cqurt a~t whose direction the service was made.

I , .

II;~ I: &~~V9~_-
Deolaranr

RBJ:gp
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Ins~ce Commissioner of the State cfCalifornia v.
I L~gion Insurance Company, et aI.

LASC Case No. BSO758(>1

SERVICE LIST

M. Diane Koken I I I

Insurance Commissioner! of the State of
Pen,nsylvania Departmen,t of Insurance
1326 Strawberry Square
Harrisburg,PA 17120 I

Bruce Daley, Chief
Takeover Management Divisi,on
Bureau of Liquidation Admin:istration
Hanisburg Offices -Capital P.ssociates Building
P A Insurance Department
901 North 7th Street
Harrisburg, P A 17102 I '

Angus Ayliffe
Chief Financial Officer and Secretary
Mutual Risk Managemel)t, Ltd.
44 Church Street

I

Hamilton HM 12 1 l

Bermuda

.
,I \.
I. .

I

California Insurance Guarante:e Association
700 N. Brand Blvd., #1400
Glendale, CA 91203 l-

THE DOCUMENT TO WH1C1i nft'S CERTIFICATE ~
ATTACHED IS A FUll. TRUE AN() C~R~CT Copy
OF THE ORIG lNAL ON FI1-E AND OF RECORD IN
MY OFFICE.

ATTEST
.JOHN .A.. ClARK£::

Execlutive Oftlcar/Cletk of the &.Iperior
Couni of CalifOmi~:Cb~~~9~~ /In<J.ieI..

By- ---1_--1 09p1JtJj

Edwin Martinez

TOTAL P.10


