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PLEASE TAKE NOTICE THAT ON THE 16" day of April, 2004, at the hour of
8:30 a.m., or as soon thereafter as the matter may be heard, John Garamendi, Insurance
Commissioner of the State of California, in his capacity as Trustee of the Enterprise Insurance
Company Trust, will appear before Department 50 of the Superior Court of Los Angeles County,
California, and present a Motion to Authorize a Closing Procedure for the Enterprise Insurance
Company Trust, and would show:

I. Enterprise Insurance Company was placed into liquidation on February 24, 1987.

The assets of Enterprise Insurance Company have been marshaled, and the creditor claims of that
insurance company have been valued. The assets of Enterprise Insurance Company have been
placed into the Enterprise Insurance Company Trust by previous court order.

2. This Court has previously approved interim distributions to approved creditors of
Enterprise Insurance Company in the amount of 49.4%. The Insurance Commissioner now moves
this Court to authorize a closing procedure to close the Enterprise Insurance Company Trust estate.

3. The Insurance Commissioner proposes that the closing of Enterprise Insurance Company
Trust shall take place in two phases. The first phase shall be a distribution of most of the assets of
the Enterprise Insurance Company Trust. The Insurance Commissioner has calculated that claimants
who are Class Five under California Insurance Code Section 1033 (as it existed in 1987), i.e., the
policyholder class, should receive an immediate distribution to bring each claimant’s
distribution percentage up to fifty eight percent. Because the final distribution to policyholder class
claimants shall not reach one hundred percent, the Insurance Commissioner requests an order which
determines that general creditors and other claimants below priority class Five shall receive no cash
distributions, other than Danielson shares as will be discussed below.

4. The Insurance Commissioner requests that this Court set a final hearing at which this
Court shall do each of the following:

a. settle the final accounts of the Insurance Commissioner and discharge the Insurance
Commissioner as Trustee and as Liquidator;

b. settle and approve the final accounting of the Insurance Commissioner:
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c. affirm the distribl;tion of Danielson shares pro rata to all policyholders and creditors;
d. authorize the closing of the Enterprise Insurance Company estate, subject to this Court’s
continuing jurisdiction should further unanticipated collections be received after the date of closing,
which Will necessitate a further distribution;
e. authorizes the Mission Insurance Company Trust and Mission National Insurance Company to
make any future distributions on general creditor proof of claims to be made directly to the
Enterprise Insurance Company Trust claimants.
f. sets the deadline for any oppositions to be filed forty days prior to the final hearing date, and any
replies by the Insurance Commissioner to be filed fourteen days prior to the final hearing date; and
g. authorizes the Insurance Commissioner to take such steps as are necessary and appropriate to
close the proceedings by the final date set by the Court;
h. discharges the Liquidator and Trustee;
1. authorizes the Trustee to maintain the records of Enterprise Insurance Company Trust for three
years, after which such records may be destroyed in the Trustee’s discretion;
J. enter an order that the Trustee and Liquidator shall have no liability of any kind or nature arising
from the activities prior to or during the liquidation of Enteprise Insurance Company and the
Enterprise Insurance Company Trust.

This motion is based upon California Insurance Code Sections 1011-1057, and the
attached points and authorities. A Declaration of Mohsen Sultan filed with this motion provides
evidence in support of this motion.

Respectfully submitted,

Wisener*Ngnnally*Gold, LLP

1l

Robert H. Nt nnally, Jr.

~
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Memorandum of Points and Authorities

The Insurance Commissioner’s case plan resulted in concrete effort to expedite the closing of
these insurance insolvency trusts. This motion seeks the closing of the Enterprise Insurance
Company Trust. Enterprise Insurance Company was placed into liquidation along with other
Mission affiliates on February 24, 1987. The proof of claims deadline pursuant to California
Insurance Code Section 1024 ran on September 12, 1987.

The proofs of claims have all been processed, and approved or rejected. No order to show
Cause matters remain pending arising form such claims. The Court has previously approved interim
distributions of 49.4% in this estate to policyholder class creditors. Now the time has come to begin
the process of final wind-up of this aspect of this consolidated case.

The Declaration of Mohsen Sultan provides that enough assets exist to increase the
policyholder distribution to fifty eight (58%). The first order of business is to permit the Insurance
Commissioner to make this distribution to policyholder class creditors under California Insurance
Code Section 1033..

Additional policyholder class distributions will be made by final closing. The Insurance
Commissioner estimates that the final distribution will be in the range of sixty percent, but this
figure may vary depending on wind-up collections.

Insufficient assets will remain for general creditors, and the Insurance Commissioner seeks
an order which permits those creditors to be notified that their recovery, if any, will be limited to
Danielson shares. Normally, general creditors receive no distribution unless all policyholders are
paid, because of the operation of California Insurance Code Section 1033. However, in this case,

Danielson Holding Corporation did a transaction with the Liquidator which required that all

creditors, including general creditors, receive shares in return for their debt. The Mission

Companies’ assets were transferred, after Court approval of the Final Order of Rehabilitation on
April 20, 1990, into separate liquidation trusts as part of a rehabilitation plan in which Danielson
Holding Corporation participated in a reorganization plan for the various Mission Insurance Group

attiliates. The Mission Companies” Trusts received substantial benefits from this transaction.
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including stock in Danielson Holding Corporation. The ultimate distribution of this stock to
creditors will be made depending on the amount of the approved claims. At the same time, Mr.
Sultan’s declaration establishes that no cash payments will be made to Enterprise general creditors,
and the Insurance Commissioner seeks permission to so notify each approved Enterprise general
creditor.

The Insurance Commissioner has broad powers under California Insurance Code Section
1037, whose exercise this Court reviews only for abuse of discretion. In re Executive Life Ins. Co.,
(1995) 32 Cal. App. 4™ 344. The Insurance Commissioner’s ultimate duty is to collect the assets and
distribute them ratably among creditors. W. J. Jones & Sons v. Independence, (1942) 52 Cal. App.
2d 374.

The following steps remain for completion:
a. distribution of the final assets;
b. Danielsonvshares distribution;
¢. Steps to ensure tax and other regulatory compliance;
d. a final closing motion authorizing final distribution; and
e. miscellaneous closing activities.

Thus, the Insurance Commissioner has proposed a phased closing plan, with
notice of the final closing hearing to creditors and policyholders with approved claims.
This will ensure that this insolvency estate closes in good order this year. The Insurance
Commissioner will also request at this final hearing each of the following forms of relief, in the form
of an order which will::
a. settle the final accounts of the Insurance Commissioner and discharge the Insurance
Commissioner as Trustee and as Liquidator;
b. settle and approve the final accounting of the Insurance Commissioner;
¢. affirm the distribution of Danielson shares pro rata to all policyholders and creditors;
d. authorize the closing of the Enterprise Insurance Company estate, subject to this Court’s

continuing jurisdiction should further unanticipated collections be received after the date of closing.
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which will necessita’te a further distribution;
¢. authorizes the Mission Insurance Company Trust and Mission National Insurance Company to
make any future distributions on general creditor proof of claims to be made directly to the
Enterprise Insurance Company Trust claimants.
f. sets the deadline for any oppositions to be filed forty days prior to the final hearing date, and any
replies by the Insurance Commissioner to be filed fourteen days prior to the final hearing date; and
g. authorizes the Insurance Commissioner to take such steps as are necessary and appropriate to
close the proceedings by the final date set by the Court;
h. discharges the Liquidator and Trustee;
L. authorizes the Trustee to maintain the records of Enterprise Insurance Company Trust for three
years, after which such records may be destroyed in the Trustee’s discretion;
J. enter an order that the Trustee and Liquidator shall have no liability of any kind or nature arising
from the activities prior to or during the liquidation of Enteprise Insurance Company and the
Enterprise Insurance Company Trust.
Conclusion
The time has come to implement a closing process for Enterprise Insurance Company Trust.

This Court is requested to grant this motion to begin the end of this phase of the case.

Wisener*Nungally*Gold, LLP
M
Robert H. Nunnally, Jr.
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PROOF OF SERVICE: By Mail
(Code Civ. Proc., §§ 1013, 2015.5)

STATE OF TEXAS, COUNTY OF DALLAS.

I'am employed in the County of Dallas, State of Texas. I am over the age of 18 and not a party to the
within action; my business address 1s 625 West Centerville Road, Suite 110, Street, Garland, Texas
75041

On this date, I served the foregoing document described Notice of Motion And Motion To Authorize
Closing Procedure For Enterprise Insurance Company Trust; Memorandum Of Points And Authorities
by placing a copy thereof enclosed in sealed envelopes addressed as follows:

Sent via Federal Express to:
Michele Vass

Conservation & Liquidation Office
P.O. Box 26894
San Francisco, CA. 94126-0894

Sent via U.S. mail to the following:

See Attached Exhibit “A”

I am readily familiar with my employer's practices of collection and processing correspondence for
mailing with the United States Postal Service and the above-referenced correspondence will be deposited
with the United States Postal Service on the same date as stated above, following ordinary course of
business.

X _(State)  Ideclare under penalty of perjury under the laws of the State of California that the above
is true and correct.

— (Federal) Ideclare that I am employed by the office of a member of the bar of this court at whose
direction the service was made,

Executed on February 17, 2004 at Garland, Texas

Sha’Toria Danforth




New York Insurance Department
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123 William Street

New York, New York 10038

Cynthia M. Cohen

Paul, Hastings, Janofsky & Walker
515 South Flower, 24 Floor

Los Angeles, CA 90071

Pamela Webster, Esq.

Buchalter, Nemer, Fields & Younger

610 S. Figueroa, Suite 2400
Los Angeles, CA 90017

Eric Lipsitt, Esq.

Wise & Marsac

11* Floor, Buhl Building
Detroit, MI 48226

C. Guerry Collins, Esq.

Lord, Bissell & Brook

300 South Grand Avenue, 8" Floor
Los Angeles, CA 90071

Mark Egerman, Esq.
9401 Wilshire Boulevard #500
Beverly Hills, CA 90212

Phillip A. Chambers, Esq.
Foxley & Co.

P.O. Box 1843

Grand Junction, CO 81501

Bradley J. Bening

Willoughby, Stuart & Bening

50 West San Fernando, Suite 400
San Jose, CA 95113

Michael L. Cioffi

Blank Rome, LLP

PNC Center

201 East Fifth Street, Suite 1700
Cincinnati, OH 45202

Amy Fink, Esq.

Howrey, Simon, Arnold &White, L.L.P.
550 S. Hope St.

14™ Floor

Los Angeles, CA 90071

John Horner

Conservation & Liquidation Office
P.O. Box 26894

San Francisco, CA 94126

Bruce A. Friedman, Esq.
Alschuler, Grossman & Pines
1620 26" St. Suite 4000N
Santa Monica, CA 90404

Jean L. Bertrand, Esq.

Morgenstein & Jubelirer

One Market Plaza, Spear St., 32d Fl
San Francisco, CA 94105

Mohsen Sultan

Conservation & Liquidation Office
P.O. Box 26894

San Francisco, CA 94126

Lawrence Mulryan

California Insurance Guarantee
700 N. Brand Blvd. #12TH-FL
Glendale, CA 91203-1247

Stephan Mills, Esq.

Zemanek & Mills

11845 W. Olympic Blvd, Suite 625
Los Angeles, CA 90064

Jack Hom, Esq.

California Dept. of Insurance
45 Fremont Street, 24* Floor
San Francisco, CA 94105

David Robinson

Mendes & Mount

725 S. Figueoroa, Suite 1900
Los Angeles, CA 90017

Stephen A. Marshall

1221 Avenue of the Americas
24" Floor

New York, NY 10020-1089

Kent R. Keller, Esq.

BARGER & WOLEN LLP

633 West Fifth Street, 47" Floor
Los Angeles, CA 90071

Robb Canning, Vice President
Guy Carpenter

One State Street, Suite 1500
Hartford, CT 06103

John C. Craft, Esq.
Craft Fridkin & Rhyne
1100 One Main Plaza
Kansas City, MO 64111

Kenneth Gang, Esq.
GAF Corporation
1361 Alps Road
Wayne, NJ 07470

Dean Hansell, Esq.

LeBoeuf, Lamb, Green & MacRae
725 S. Figueroa, Suite 3100

Los Angeles, CA 90017-5404

Chrisopher Grell, Esq.
Richard Rescho, Esq.

360 22d Street, Number 320
Oakland, CA 94612

Keith Wenzel

Missouri Department of Insurance
P.O. Box 690

Jefferson City, MO 65102

Jennifer A. Brennan

Gilbert Heintz & Randolph LLP
1100 New York Ave., NW, Ste 700
Washington, DC 20005-3987

Wendy L. Feng
Covington & Burling
One Front Street

San Francisco, CA 94111

Richard D. Milone

Gilbert Heintz & Randolph LLP
1100 New York Avenue, NW
Suite 700 Washington,DC 20005

Burton C. Allyn, IV, Esq.

JOHNS & ALLYN

1010 B Street, Suite 350
San Rafael, CA 94901




Christine Balthazar, Esq.
LAW OFFICES OF
CHRISTINE BALTHAZAR
40 Old Ranch Road
Novato, CA 94947
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Vernon K. Jones
29518 Rd. 156
Visalia, CA 93295




