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Tnsurance Company Trust and the Mission National Insurance Company Trust. But that audit
was resolved by the parent company without adverse implications for the trusts.

6. The United States indicated reasonably soon after the request that a release would
be issued as to Enterprise Insurance Company Trust. This Court approved entry into a release
agreement with the United States as to Enterprise Insurance Company Trust. The process as to
Mission Insurance Company Trust and Mission National Insurance Company Trust proved more
detailed. We reviewed over nine hundred complex environmental claims files to address
questions raised by the United States Department of Justice. We worked over the time from
2011 to 2015 to exchange substantial documentation about potential claims by the United States.

f In 2015, the United States Department of Justice advised that it intended to file
two proofs of claims, arising from claims having to do with the Franklin Smelting and Slag
site(s) in Pennsylvania, and having to do with the USR/Safety Light site in New Jersey. We
asked the United States Department of Justice to advise us of all of the potential sites in issue, so
that we could embark upon a global effort to either negotiate a resolution or resolve them
through a claims rejection. The United States in 2016 advised us that it had completed its
evaluation process, and that it intended to file two more proofs of claim. These claims were for
the Linnton Plywood site in Oregon and the CleanCare site [Lilyblad] in Washington state.

8. I attach as Exhibits “E”, “F-17, “F-2” “G”, and “H” true and correct copies of the
first page of each of the proofs of claims. Tomitted the details attached with the proofs of claims
so as to keep this Declaration at a manageable length. As the attached exhibits show, the United
States made claims aggregating over $ 81,000,000. All of the claims were claims by the United
States Environmental Protection Agency (“EPA”) against Mission or Mission National insureds.
All claims asserted that the EPA embarked on substantial clean-up activities at each site resulting
in substantial clean-up expenses. In three of these cases, the United States had obtained a

substantial judgment against the Mission or Mission National insured.
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9. The United States’ effort to file a proof of claim presented a number of issues,
including, without limitation, the following:

a. whether the United States was entitled to pursue a late claim, in light of its assertion
that the state statutory bar date could not impact it, as contrasted with the effect of the McCarran-
Ferguson Act;

b. whether the resolution of the insureds’ proof of claim resolved the claims of third party
claimant the EPA,;

c. whether the United States had properly applied principles of allocation, trigger,
coverage, policy exclusions (including the qualified pollution exclusion and non-cumulation
clauses) and exhaustion in asserting its claims; and

d. whether the conduct of the insureds had waived all or part of the claims.

10. John Battle and 1, as the CLO claims professionals involved in this matter,
working with counsel, analyzed and evaluated the claims asserted by the United States. Through
counsel, we requested substantial documentation as to each claim. We also conducted our own
investigation of information about each of the sites in issue, including without limitation
obtaining publicly-available EPA records about the claims. We requested that our counsel
analyze the coverage and state/federal issues.

11. At the conclusion of a lengthy documentation, analysis and negotiation process,
we reached agreed figures with the EPA which are now reflected in Exhibit “A”. These figures
are a reasonable resolution of the claims of the United States, for each of the following reasons:
A. The claims present numerous issues regarding not only policy coverage but also state-federal
pre-emption and reverse pre-emption issues. The settlement amount is a reasonable resolution of}
those issues without the expense and time consumption of likely protracted litigation.

B. The settlement will permit further distributions to claimants who have awaited their
distributions for decades;

1
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Monetary Penalties statute), 29 U.S.C. Ch. 18 (Employee Retirement Income Security Program)
or42 U.S.C. § 1395y(b) (Medicare as Secondary Payer);

(d) any claim arising under any other statute or common law principle governing
pension benefit, fraudulent conveyance or any other form of fraud; or

(e) any obligation created by this Release Agreement.

3. Under the terms of this Release Agreement, the United States or its duly
authorized representative shall have the right, prior to the destruction of Mission’s records in
accordance with the orders of the Court, during normal business hours, on a date and at a
location agreed upon by the Parties, to inspect, and if it wishes, to copy at its own expense, such
documents, books, and records of Mission, the Special Deputy, the Trustee, and the CCLO as
shall Be reasonably necessary to determine the existence and amount of claims the United States
may have against Mission, or to determine the Special Deputy’s and the Trustee’s compliance
with the terms of this Release Agreement. No documents, books, or records of the estate, the
Special Deputy, the Trustee, or the CCLO may be destroyed unless notice is given to the United
States of any motion filed with the Court requesting approval of additional destruction. Ifthe
Speciai Deputy or the Trustee does not reéuest approval from the Court, he or she must obtain
prior written authorization from the United States before destruction of any documents, books, or
records of Mission, the Special Deputy (as it pertains to Mission), or the Trustee. The parties
recognize that the Court has already approved the transfer of claims and policy records to S
Covanta Holding Corporation. The Special Deputy or Trustee shall in‘struct Covanta Holding

Corporation to make such records available if the United States wishes to review those records.

Following the expiration of three years from Court approval of this Release Agreement and to

27
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS




28
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



29
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



O 6 -1 @ L B W R e

—_ =
L B =

™o ] N ™o | Ne] (Y] [} ] —t —t —_— — —t — — —
el ~ = L BN W [y} — <o 0 co =~ @) Lh A (O8] 2

||ROBERT H. NUNNALLY, JR.

State Bar Number 134151

Wisener # Nunnally 4 Gold, L.L.P
625 West Centerville Road, Suite 110
Garland, Texas 75041

972) 840-9080

Fax (972) 840-6575

Aftorneys for Insurance Commissioner

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DAVE JONES, Insurance Cominissioner of Case No. C 572 724
the State of California,
_ Honorable John Shepard Wiley Jr,

Applicant,

DECLARATION OF DAVID E. WILSON

vs. REGARDING FEDERAL CLAIMS
MISSION INSURANCE COMPANY, a

55101 : Department: 50
Cahfor_ma corporation,

)

)

)

)

)

)

)

)

) Court: Stanley Mosk Courthouse
% 111 North Hill St., Floor 5 Room 508
)

)

)

)

)

)

)

)

Respondent. Los Angeles, CA 90012 -

Filed: October 31, 1985
Conso_lidated with Case Numbers

C 576 324; C 576 416;
C 576 323; C 576 325, C 629709

I, David Wilson, hereby make the following declaration under the penalty of perjury of the ia\VS
of the State of California, and attest;

1. I 'am David Wilson. I am over the age of eighteen years. I am competent to be a
witness. I have personal knowledge of the facts to which I attest. I acquired my personal

knowledge in my role as Special Deputy Insurance Commissioner and Chief Executive Officer

David E. Wilson Declaration Regarding Federal Claims
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4. Except for the express terms of this Release Agreement, the Parties do not intend '
to create, enhance, diminish, defeat or otherwise affect such claims, if any, as the United States
may have against the Special Deputy, the Trustee, the CCLO, or Mission National.

3 The Parties understand that this Release Agreement is subject to the approval of
the Superior Court of Los Angeles County, California (“Court™), which is supervising the
Jiquidation of Mission National.

6. The United States enters into this Release Agreement in reliance upon the
information contained in the David E. Wilson declaration dated July 6, 2011, attached as Exhibit

A to this Release Agreement (“First Declaration”) and the David E. Wilson declaration dated

March 30, 2012, attached as Exhibit B (“Second Declaration”).

1. AGREEMENT

1. Subject to the exclusions in the immediately following paragraph and effective
only after the United States receives the Settlement Amount, the United States hereby releases
and discharges the Special Deputy, the Trustee, the CCLO, and Mission National from any and
all liability under 31 U.S.C. § 37l1 3(b) in connection with Mission National’s liquidation.

2 Notwithstanding any other provision to this Release Agreement, the United States
does not release the Special Deputy, the Trustee, the CCLO, and Mission National for:

(a) any claim arising under any criminal law;

(b) any criminal, civil, or administrative claim, right or defense arising under
Title 26, U.S. Code (Intermal Revenue Code);

(c) any claim or action arising under 31 U.S.C. § 3729 ef seq. (False Claims Act),

31 U.S.C. § 3801 et seq. (Program Frauds Civil Remedies Act), 42 U.S.C. § 1320a-7a (Civil

2
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1 || of the Insurance Commissioner’s Conservation and Liguidation Office. If called upon to testify, I
2 || could and would do so.

3 2. On February 24, 1987, the Superior Court of Los Angeles County, California (“The

4 || Liquidation Court”) issued its orders of liquidation in Case Number C 572 724, as to Mission ; |
5 || msurance Company, Mission National Insurance Company and Enterprise Insurance Company. I | i
6 || attach a true and correct copy of the orders of liquidation as Exhibits “A”, “B” and “C” to this

7 || Declaration. . [
8 3. The bar date for the filing of proofs of claims was set at September 12, 1987. I attach a '
9 || true and correct copy of the proof of claim form utilized in connection with the initial bar date. ;
10 4.1 attach as Exhibit “D” a true and correct copy of the Final Order of Rehabilitation ' |
11 || entered on April 25, 1990. This order authorized the creation of the Mission Insurance Company
12 || Trust, the Mission National Insurance Company Trust and the Enterprise Insurance Company

13 || Trust. |

14 5.1 attach as Exhibit “E” a true and correct copy of the Order Approving Insurance

15 || Commissioner’s Final Liquidation Dividend Plan, Establishing Final Claims Bar Date for
16 Conﬁngeﬁt, Unliquidated, and/or Undetermined Claims and Related Orders and Setting Hearing :
17 || Date enfered on December 28, 1994, This order set August 18, 1995 as the final dividend claims
18 || bar date, by which coﬁtingcrﬂ: and undetermined claims must be updated.
19 6. I attach as Exhibit “F” a true and correct copy of the Order Approving Insurance
20 || Commissioner’s Amended Final Liquidation Dividend Plan entered on January 9, 1997. This : ‘:
21 || order reaffirmed the Augﬁst 18, 1995 final dividend claims bar date.

o 22 7. 1 attach as Exhibit “G” a true and correct copy of the Order Granting Section 1025
23 || Motion to Set Valuation Date entered on October 7, 2003, This order set December 31, 2003 as |
24 || the last date by which unliquidated or undetermined claims filed by insureds, guaranty
25 associations or third party claimants that asserted that a policyholder class priority should be
26 || afforded their claims.

27 8. I attach as Exhibit “H” a true and correct copy of the Order Granting Motion to Set
28 || Section 1025 Liquidation Date for General Creditor and Other Non-Policyholder Claims for

David E. Wilson Declaration Regarding Federal Claims
2

45 ¢
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES, MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF |
MICHELE VASS )
|




46
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



= N U SO FC R N

oQ

10
11

13
14
15
16
17
18
19
20
21
22
.23
24

26
27

policyholders and creditors.

I hereby declare the foregoing facts to be true and correct under

é day oftay, 2011.

the penalty of gerjury of the laws of the State of California on this

Executed at San Francisco, California

@Am/ ééeﬂx.@bf |

David E. Wilson

David E. Wilson Declaration Regarding Federal Claims
4

47

i
i

NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTSAND AUTHORITIES; DECLARATION OF

MICHELE VASS




48
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



49
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



50
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



51
NOTICE OF MOTION AND MOTION TO APPROVE AGREEMENTS WITH THE UNITED STATES; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
MICHELE VASS



Claimed Approved|
Company |Lig No  |Insured POC Claimant City State Amount amount| Clzss
3 GDEBSD |BAKER EQUIPWIENT WINKLER ALDAZ, JESUS OAKLAND CA 5,000.00 5,000.00| P
3 84330 |BELTRAN CORP CORRIGAN, IMIARY ANNA BALTIMIORE WD 150,000.09 133,000.00f P
3 K84320 |BELTRAN CORP CORRIGAN, KELLY BALTIMORE WD 150,000.00 150,000.00[ P
3 K84310 |BELTRAN CORP KAREN LAWHORNE PONTE VEDRA BEACH FL 22,000,000.00 4,350,000.00f P
3 G5BEB0 |CHARTHOUSE INC JULIAN A, POLLOK LOS ANGELES CA 25,577.73 12,78B.86] P
3 U14658 |[CONSOLIDATED PLUMBING & HEATING JAMES D. HARTSON WALTHAM WiN 711,384.34 7i1,35434] P
3 T32440 |DIAMOND CONCRETE INC HAROLD AND ERETTE BARTAY FRIENDSWOQD ™ 250,000.00 308,410.00| P
3 T32430 |DIAMOND CONCRETE INC KAREN BARTAY MERRITT CHARLOTTE NC 1,346,129.00 1,346,128.00f P
3 NB85250 |DIAMOND CONCRETE INC KAREN BARTAY MERRITT CHARLOTTE NC 2,000,000.00 1,529,932.00{ P
3 500080 |FLEETWOOD ENTERPRISES ETA FLEETWQOD ENTERFRISES, INC. RIVERSIDE CA 12,500.03 10,332.43] P
3 191873 |FRANCO'S SANTA CRUZ RANCH ERROL BERK VENTURA CA 276.20 276.20f P
3 V20060 |GREEN VALLEY DISPOSAL CO RICHARD SCOTT LONG SAN JOSE CA 1,000,000.00 585,668.00] P
3 A76210 |HOLWMAN-WILLIAMS MOTOR CO. {C) POULSON, M.D., DON E, SALEM OR 88.00 gg.o0l P
3 £48620 |HOME TRANSPORTATION STEVEN M. MARZEC WT. PROSPECT IL 525,415,582 225,415.821 P
3 D82600 |LONGYEAR COVIPANY JO CHRISTISON GOLCONDA NV 25,000.00 25,000.00] P
3 07760 |MAC BEE CORP HOWARD, JESSIE CHICAGO IL 3,837,248.00 3,837,248.00] P
3 153320 |RESTAURANT BALALAIKA KALINER, NADIA DENVER Cco 112,851.24 12,851.24| P
3 210747 |SPECIALTIES CO JACQUELYN ALSTON HOUSTON T 283,417.50 33,417.50] P
3 T81220 |TEXAS MUNICIPAL LEAGUE ET STEPHEN J. ZAYLER LUFKIN X 168,774.68 100,000.00f P
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EXHIBIT “F-1”
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